Copnep>xaHue:

BBEOEHWE

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>xXaaHCKnNxX
I'IpaBOOTHOLLleHVIVI OXBaTbIBalOTCA MOHATUEM «JIMLLa», KOTOPOE UCMNOJIb3yeTCA B
rpa>XgaHCKOM 3aKOHOOaTeE/IbCTBE.

[pa’kQaHCKOEe 3aKOHOAATEeNbCTBO K CYyObeKTaM rpakJaHCKNX NMPaBoOOTHOLLIEHWIA
NPUYNCASET:

e PM3MYECKUX N1l (KoTopble MOryT BbiTb OTEYECTBEHHBLIMU FpaXkaaHaMu,
WHOCTPaHHbIMN rpakgaHamm, nmbo nnuamm 6e3 rpa>KgaHCcTBa);

e lOpUANYECKME NMua (KaK OTeYeCTBEHHbIE, TaK N MHOCTPaHHbIE N MEXAYHAPOAHbIE);

e Ny6nyHo-npaBoBbie 06pa3zoBaHua (Poccunckaa ®epgepauns, cybbekTbl PO,
MyHUUMNanbHble 06pa3oBaHUA, MHOCTPaAHHbIE FOCyAapcTBa N MeXAYHapoaHble
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocygapcrsa, Mbl o6nagaem cobCTBEHHBbIMU, JINYHLIMU
npaBamm n obsazaHHoCcTAMN. Co3gaHue XKe pa3INyHbIX PUPM, NpeanpmuaTnin, obwecTs v
T. 0. BeAET K BO3HUKHOBEHUIO (MOSAB/IEHNIO, 06pa30BaHMIO) OPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpnanyeckoe NNLLO MOXXET € COBCTBEHHOI0 MMSA MoJly4aTb M peasin3oBbiBaTb
MaTepualibHble N NePCOHasIbHbIe HEMMYLLLECTBEHHbIE MOJIHOMOYMS, NOAAEPKMBATb
npsiMble 0653aHHOCTW, SIBASITbCS UCTLIOM U OTBETYMKOM B cyaie. AIBOKaTCKOE YeoBeK -
3/IeEMEHT UMBUIbHOIO NOJIHOMOYMS - AAHHOE M3BECTHbIN CTPAHOM CTOPOHA rpakKAaHCKO-
3aKOHHbIX B3aUMOOTHOLLEHW, YTO COAEPXXUT COBCTBEHHOCTb, COOTBETCTBYET HUM
cornacHo obelwaHnaM n npeactasnseT ¢ CO6GCTBEHHOro MMS B rpakaHCKom obopoTe.

AKTYyaNlbHOCTb AAHHOW TeMbl 3aKJIl04aeTCsA B TOM, 4TO XU3Hb COBPEMEHHOro obuiecTsa
HeMbIC/IMMa 6e3 obbeanHeHna NIhen B rpynmnbl, CO3bl Ppa3HbiX BUAOB, 6e3 coeanHeHns
NX JINYHBIX YCUIIUW N KannTasoB A8 OOCTVXKEHUS TeX UK UHbIX uenein. OCHOBHON
NpaBoOBOMN (POPMOM TaKOro KOJIJIEKTUBHOIO y4acTuUA 1L, B rpakAaHCKoM obopoTe u
ABNAETCA KOHCTPYKUUSA IOPNANYECKOro nua.



CerofiHsa NpaBo LaeT BO3MOXHOCTb onpeaensaTb nogxogsawme purypsl
onocpenoBaHHOro PopMyIMPOBaHMSA 3aMHTEpPECOBaHHOCTEN Hanbosiee pasHbIX
CybbEeKTOB KOMMepCaHTCKOM paboTkl. TeM He MeHee B NpedocTaBneHHON obnacTtu
HeobX0ANMbI HbIHELWHASA NCNpaBaeHne n MOXeT ObiTb FpagauUnoOHHOEe N3MEHEHNE
3aKOHOOaTeNbCTBa B B3aMMOCBSA3M C NepeMeHon obuwecTBeHHO-(PpUHAHCOBLIX
B3aMMOOTHOLLUEHWNNA.

Lienb KypcoBon paboTbl - OXapakTepn3oBaTb BUAbI OPULANYECKUX JTNLL.
3apjavn:

1. N3y4nTb NMOHATNE U NPU3HAKU IOPUNLANYECKOrO NNLLA;

2. 03HAKOMUTbLCA C TEOPETUYECKNMIN B3rNsg4aMn Ha Npupoay lopnagn4yeckoro anua;
3. paccMoOTpeTb NPaBOCNOCOOHOCTL U AeecnoCobHOCTL PNANYECKOro 1nua;

4. N3yUNTb KNacCupmkKauuio opngn4ecknx nnL;

5. paccMoTpeTb BUAbl KOMMEPYECKMX OpraHn3aLni;

6. pacCMOTpeTb BUObl HEKOMMEPYECKUX OpraHmn3aunin.

Ob6bEKTOM MCCefoBaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMmeToM nccsiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKaLna opngnydecknx aumu.

Nnaea 1. OOwan xapakTepucTUKa IOpManyecKux auu

1.1. MoHATUE M NPU3HAKU IOPUOUNYECKOro mua

Ha pblHKE, KakK U B XXW13HW, BooOLLE, Ntoan BCTyNaloT Mexay cobol B pa3iM4yHoro poaa
OTHOLUeHUs. OHK BCTYNAOT B 3TU OTHOLLUEHUS HEMOCPEACTBEHHO, T. €. KakK
o60cobneHHbIe hu3nyeckmne nuua, N oNnocpeoBaHHO, Yepes Pa3INYHOro poaa rpynm.l,
obbeanHeHns drsnyecknx nul,. B nocnengHem cnyyae Takas rpynna wam obbeanHeHue
NeNCcTBYIOT KaK eMHoe Lienoe, UMellliee Kakie-To oblime nHTepecsl, 3agayu, uenu. B
CBOIO oYepedb 3TU rpynnbl ONSATb XXe MOryT 06beANHATLCA B HOBbIE FPYNMbl U T. 4.

Ob6beanHEHUA Ntoaen MOryT HOCUTb (DOPMaNN30BaHHLIA U HEDOPMANN30BaAHHbIN
XapakTep. B nepBomM cny4vae Takne o6beanHeHNs NoJslyyatoT CTaTyC lopuanNYeckoro amua
WM MHOW pa3peLleHHbI Mo 3aKOoHY CTaTyc, HanpuMep, cTaTyc duanana,
npeAcTaBUTENIbCTBA IOPUANYECKOro nLa. Bo BTOpoOM crlydae OoHU cyllecTByioT 6e3
KakKoro-nmbo opnan4yeckoro oopMeHuUs.



B cornacosaHumn c ctatben 48 'pa)kAaHCKOro Kkogekca Poccunckon depnepaumm
«IOPUONYECKMM NNLLOM CO3HAEeTCA CUCTeMa, YHTOCOOEPXKUT B MMyLLLECTBa, AOMalUHEM BeAEHUN )
0053aHHOCTN, ABNATLCA UCTLLOM U OTBETHUKOM B Cye».

OpraHusauus, cyliecTByoLWas B hopMe lopuanveckoro amua, uMeeT cregyrouime
NPU3HAKW:

e Hann4me 060cobeHHOro nMyLecTBa Ha npaBe CO6BCTBEHHOCTU WK Ha NpaBe
X03NCTBEHHOIr0 Be4eHUs, UM Ha npase ornepaTMBHONO yrnpaBieHNs,
YY4NTbIBAEMOI0 B CaMoCcToATeNbHOM ByxranTepckom banaHce;

e Hann4ne obocobseHHOM OT nMyLLecTBa ydpeagutenen (Co6CTBEHHNKOB)
OPNONYECKOro nua ero MMyLecTBeHHON OTBETCTBEHHOCTN BCEM MMeEOLWMNMCS Y
Hero Ha banaHce MMyLLEeCTBOM; NepBble HE OTBEYalOT Mo obsa3aTenLCcTBam
o6bpa30BaHHOI0 MU LOPUANYECKOr0 NnLa (KpomMe ciyyaes, Korga 3To
npenycMoTpEeHO 3aKOHOM), a OHO B CBOO o4Yepenb He OTBevaeT no obs3aTenbCTBaM
cBOUX yypeaunTtenen (cobCTBEHHUKOB);

e CaAMOCTOSITE/IbHOE Yy4YacTue B rpa’kKAaHCKO-NPaBOBbIX OTHOLUEHNSAX OT CBOEro
MMEHW, @ HE OT MMEeHU CBOUX yypeauTtenen (CobCTBEHHMKOB), BKJKOYatoLlee
nprnobpeTeHne n peannsaumnio UMyLLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX NpPaB
N HeceHne 06A3aHHOCTEN, pa3peLleHHbIX 4eNCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

e MPaBo 3aliMLLLATbL CBON NMHTEPECHI 3aKOHHbLIM NYTEM, T. €. BbICTyNnaTb UCTLOM "
OTBETYMKOM B Cyae;

e Ha/IM4Me CBMaeTenbCTBa 0 FOCYyAapCTBEHHOW perncTpaunn B Kayectee
topnanyeckoro amua.

IOpuauyeckoe NMLO - 3TO OpraHM3aums, kotopas umeeTt o6ocobneHHoe UMyLLLECTBO U
oTBeYaeT Mo CBOMM 0643aTesIbCTBAaM BCEM CBOUM UMYLLLECTBOM, MOXXET OT CBOEr0 MMEHM
nprnobpeTaTb N OCYLLECTBASATb UMYLLECTBEHHbIE U INYHbIE HEMMYLLIECTBEHHbIE NpaBa,
HecTn 0683aHHOCTU, BbITb UCTLLOM U OTBETYUKOM B cyde. KOpuanyeckune nmua OoJIKHbI
NMeTb CaMOCTOATENbHbIA BanaHc nnn cmeTy. KOpuanyeckne nuua MoryT 6biTb
POCCUACKUMW N MHOCTPaHHbIMU. KOpuanyeckmne nmua MoryT 6biTb KOMMEPYECKUMU U
HEKOMMEPYECKNMM OpraHn3aLusaMu.

|'OpVI,D,VI‘-IeCKI/IMVI nmuamMmm MoryT ObITb opraHmn3aunn:

1. KoMmepyeckune opraHmsaumm - npecaenyoume n3snevyeHmne npnbbinm B Ka4ecTse
OCHOBHOW Lenn CBoen AeaTeslbHOCTH,

2. HekoMMmep4eckune - He UMetroLLne n3BaedyeHne NpmnbsiIn B Ka4eCTBE TaKoW Lenuv u
He pacnpegensowme NoayyYyeHHy Npnbbiib Mexay y4acTHUKaMW.



Jlnua, cospatowme (yupexxaatLimne) opuanyeckoe N0, Ha3biBaTCA yYpeanTessiMu.
3TN LA NPU CO34aHUN IOPUANYECKOro INLLa COCTABASAIT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbIX U ByAeT oCyLlecTBAATLCS ero AesTeNbHOCTb.

YypeouTtenbHbIMN OOKYMEHTaMN ABAAIOTCH YCTaB U y‘-lpe,EI,I/ITEJ'IbeIIZ OOroBop.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuaunvYecKoro auvua

Byay4un opraHusauven, co3gaHHON AN8 CaMOCTOATENIbHOMO XO35IMCTBOBAHNS C
onpenenéHHbIM NMYLLLECTBOM, IOPUANYECKOE NTNLO ABNAETCS BIMOJIHE peasibHbIM
obpa3oBaHMeM, He CBOAMMBbIM HUN K €ro ydaCcTHUKaM (y4ypeauntenam), HKu, TeMm bonee, K
ero paboTHMKaM («TpyOoOBOMY KOJIJIEKTUBY»).

Mpobnema o NpaBoCyb6BLEKTHOCTU CPEeAHEBEKOBbLIX TOPrOBbIX KOMMNAHUI BbICTYMNaTb B
ponun coboit 3aavy, pelieHne KakoBo 06HapyXMBasioCb TPYAHbLIM C LEeSblo PbIL@apPCKMX
IOPMCKOHCY/IbTOB, TakMM (06pa30M paBHO Kak B pPUMCKOM JIbFrOoTe, K KAaKOMY OHU Kak
NpPaBuUJI0 HAaNPaBSNNCh, KOHLEMNLUMS aiBOKATCKOro JIMYHOCTM HUKaK He npuobpena
Kakoe KoJIM4ecTBO-HMbyOb CyLLeCTBEHHOrO (POPMUPOBaAHMS.

NepBON MHOrO3HaMeHaTeNIbHOM NONbLITKOW abCcTpakTHOro 0bobLieHna onpeneneHns
afBOKATCKOro JINYHOCTK NOsBMUIACh KOHLUEeNUnsa pukunmn, 4To npmnobpena B ocobeHHOCTH
obwunpHoe nonynapusayna B XIX cToneTmm n oCcTaéTcsa N3BECTHOW U B Hawle nepunoa.

KOpngnyeckoe noHATNE KOMMaHWUW B NePBbIN pa3 NOABUIOCH Y

rJ10CCaTOPOB, YTO OTTANIKMBASACH C MOBbLILLEHHOI0 PUMCKUMW IOPUCTKOHCYJ/IbTAaMN YTBEPKAEHUNS
Xe BCEé aBnsalleecss COOCTBEHHOCTbIO KOMMaHUM HUKaK

He NMpUHagNexxunT ee eaUHUYHLIM YneHaMm (quod universitatis est, non est

singulorum), NO4OWAN K 3aK/IIO4EHUIO O MOTPEBHOCTU N3BATUA C ONpeaeneHns KoMnaHnnI6a
TO eANHOEe, HE3aBUCUMOE N JINYHOE.

MNana pyMckmun MHHOKeHTUn IV BbIABUHY UAEK O TOM, 4TO KOpnopauum aBasoTCA
«KPUKTUBHBIMU NnLaMu». OTBeYasa Ha BOMPOC O TOM, MOXXHO 1N OTJIy4YUTb OT LLEPKBU
Koprnopauwto, B cBoen peyn Ha JInoHckom cobopeBl245 roay NHHOKeHTUI IV 3a89BuUn, 4TO
BCSAKOE OTJIy4EeHMeEe pacnpoCTpaHSaeTCsa Ha AyWY U COBECTb M YTO MNO3TOMY HE MOryT BbITb
OTJ/ly4aeMbl OT LLepPKBU KOpropauuun, y KOTOPbIX HET HN AYLIN, HN COBECTU, HU BOJIN, HU
CO3HaAHMA N KOTOpPbIE ABAAIOTCA INWb OTB/IEYEHHBIMU NMOHATUAMKU (nomen intellectuale),
rnpaBoBbIMM HAaMMeHOBaHMAMK (nomina sunt juris), PUKTUBHbIMK NuLamu (persona ficta).



B dhopMumpoBaHmne KoHuenuumn pukumm cyecTesoBasia BblABMHYTa KOHLENUNS LLEeNeBoro
COBCTBEHHOCTMN, TBOPLLOM KakoBoW 6bi1 A. @. bpuHL,. HEKTO apryMeHTMpoBa, 4To Xe
MOJIHOMO4YUNSA U NpsMble 0693aHHOCTN NMEIDT BCE LWAHChl PaBHO KaK OTHOCUTbLCS
onpeneneHHomy Jlioay (cybbekTy), Takum (06pa3omM n (bbiTb TOSILKO YCTAaHOBIEHHON
Muccumn (NpeameTy). B opyrom cny4vyae aneMeHT NoJIHOMOYMA No 60sblLIOMY CHETY HUKAK
He Heobxoaumo, TakuM (0Obpa3oM paBHO KaK ero 3Ha4YMMOCTb OCyLLeCcTBASET
N30JIMPOBaHHOE C AaHHOW MULLIEHBLIO COBCTBEHHOCTL (B 3TOM 4YacCTu COOTBETCTBYlOLLEE
n3-3a 0693aHHOCTM, N3rOTOBJIEHHbIE C Le/bl0 CBEPLUEHUS Haase)xxalen MUccun), 4To
cornacHo ycton ogapsertcsa ocobeHHOCTAMU cybbekTa NOSIHOMOYNS, XOTb B CaMbli-
caMoM npouecce B AaHHOM He uMeeTcs noTpebHocTn, a bnarogapsa TOMY 4TO HUKaK He
Heobxo0AMMO N caMo NpeacTaB/eHne aBOKATCKOro JIMYHOCTWU. B 3anoLwnBOYHOWN
nnuTepaType poAHble COrNacHO CyWHOCTN ybexxaeHuns BbiCKa3biBaincb M. MNMnaHnonem.

WHbIM BUOAOM (pOpMUPOBaAHUA KOHLENUUN (PUKLMN HavYala KoHLUenuus
3aMHTEePEeCcoBaHHOCTN, NOBbILWLEHHAA HAUKPYMHENLLUM HEMELIKUM TEOPETUKOM
nosiHomMmo4unsa Pypgonbcom NMepuHromMm. HeKTo nosiaras, 4To »Ke NOoJIHOMOYNA N NpsaMble
0643aHHOCTN aABOKATCKOro JIMYHOCTU B PeasibHOCTN OTHOCATCA A1 TOF0 HAaCTOALWMNM
MaTepunasibHbIM IMYHOCTSAM, YTO NPaAKTUYECKN NMPUMEHSAIOT eanHoe COBCTBEHHOCTbL U
npuobpeTaloT C Hero BbIroabl («aecTnHaTopam»). C ero MecTa 3peHus, topnamnyeckoe
nvuo npeanonaraeTt coboo HEKOTOPLIN OOLWNA LLEHTP C LeSblo NpaB «4eCTUHATOPOB»,
HeecTeCTBEHHO C(hOPMMPOBAHHBLIN C NOAAEPXKKON aBOKATCKON TEXHUYECKOWN C LeNbio
YNpPOLLEHNS yCNoBUA, ocobeHHyto purypy obnagaHmsa cobCTBEHHOCTbIO
MHOIMO4YUCSIEHHBIMU PU3NONOTNYECKNMU JINYHOCTAMU C LLesiblo onpefeneHHbIX e ANHbIX
rnosHee.

C ¢popMupoBaHMEM pa3HbIX TUMNOB OPUANYECKUX UL, B MPOTUBOMNOJIOKEHNE
(PUKUMOHHBIM OOKTPMHAM Ha4Yanun BbICTyNaTb KOHUEMNLUUN, NpU3Hatowmne
[EeNCTBUTENIbHOCTb afBOKATCKOIr0 JINYHOCTU PaBHO Kak CybbekTa NoJIHOMO4YUS
(peanucTmyeckne KoHUenunmm agBoKaTCKOro JMYHOCTK). B HEMeL Ko 1 3anowmBoOYHON
UMBUINCTUKE BO3HUKIN KOHLENUUnM, ocMaTpmBaBLLME aiBOKATCKOE YeN0BeK PaBHO Kak
0cobeHHbIN 0O eCTBEeHHbIN Tesno, «AYXOBHYI0 peasibHOCTb» MO0 «4esnoBevyeCcKnnm cors»
c cobcTBeHHOM cBoen nNo Aobpon Bose, HNKAK He MPUBOANMON K COBOKYMbl peKa
3/1IEMEHTOB ero eaAnHuYHbIX unsnonorndecknx rnepcoH (. d. becenep,O. Npke, P.
Cannenns, . Muwy).

B umsmnnuctnyeckonm Hayke CCCP Tak>xe 6bia1 BbIABUHYT psag Teopuin, 00 bSACHSOLWNX
CYLLHOCTb IOPNANYECKOro anua, npexxane Bcero NnpuMeHnUTEeNIbHO K rOCNOACTBOBABLUMM B
3KoHOoMUKe CCCP rocyfapCTBEHHbIM OpraHm3aunam (npegnpuaTusaM U ydypex oeHUsam).
Mpwn 3TOM oTBEpranacb Teopus PUANYECKOro amua Kak obocobneHHoro,



NepCcoHNMPULNPOBAHHOIO NMYyLLLECTBA (MOCKOJIbKY roCyAapCTBEHHOE UMYLLLECTBO Aaxe
rnpu nepepgadve ero B pacrnops»xeHne rocyaapCTseHHOMY npeanpusaTuio oCTaBasloCb
COBCTBEHHOCTbIO rocyAapcTBa U B 3TOM CMbIC/1e OeNCTBUTeNbHO He o6ocobnsanock oT
nMyLiecTsa yvypeaoutens). Teopus counanbHom peanbHocTn . M. 'eHKMHa
paccMaTpuBasna lopnanyeckoe AnuLo B KaYyecTBe «COoLManbHON peasibHOCTU» (a He
dukunn), HagenéHHom onpenesiéHHbIM UMYLLLECTBOM A1 AOCTUXKEHNA obLecTBeHHO
noJsiesHbIX uesien Uin onsa peweHns coumaibHO-3KOHOMNYECKNX 3a4a4d rocygapcTea n
obuwecTBa. Ho rocnoacTBytloWen Teopmnen B COBETCKOM LNBUINCTUYECKON OOKTPUHE
CTana Teopusa KkonnektTmea, obocHoBaHHas B paboTax A. B. BeHegukTosan C. H. bpaTycs,
COrJlacHO KOTOPOW opuandeckoe N0 ABAeTCS peajlbHO CYLLeCTBYOWMUM COLMalibHbIM
obpa3oBaHueM, MeLWNM <« ACKON CybcTpaT» (CYWHOCTb) B BUAE KOJIJIEKTMBA ero
paboOTHNKOB, 3@ KOTOPbIM CTOUT BCEHAPOAHLIN KONIJIEKTUB TPYAALLUMXCS,
OpraHM30BaHHbLIN B roCy1apCTBO.

Mpu nepexone K pbIHOYHOW y4YpeXxaeHNs X03ANCTBa KOHLENuMs rpynnbl, OTBe4YaBLUlas
Hy>XA4aM o obuierocygapCTBEHHON SKOHOMUKK, OOHapy»Xuia UMUK CBONCTBEHHbIX el
OCHOBaTeJsIbHbIX MUHYCOB. TakuM (obpa3omMm, peweHne xutenam paboTaTb
KOMMepcaHTCcKon paboTon MapLupyToM (hopMUPOBaHNSA MPON3BOACTBEHHbIX
KoonepaTmMBOB, Npou3oLwlenuee gasee B 3apepeHnn 1980-x neT, B cornacoBaHum C
3aKoHOOaTesIbCTBOM NnojpasyMeBasio HeoTbeMsieMoe NPUCYTCTBUE «JTI0ACKOI0
cybcTpaTa» (HMKaAK He MeHbLUe TPEX YJIeHOB), 04HAKO HUKaK He cnpawmBaso
o6ocobneHnsa ToT Nanm NHON-UNM COBCTBEHHOCTU PAAOM UCTOKe ero paboThl. B Takoro
pofa yC/noBuA y4peanTenn koonepaTmea MMesin BO3MOXKHOCTb HUKAK He MHBECTUPOBaTb
B Hero bykBa rpowmn csoux geHer (K npumepy, CHAMasa HaunoHasibHoe COBCTBEHHOCTD,
B3MMas 3aM B BaHKe 1 T. M.), 32 UCKJIIDYEHNEM C Lenblo cebe KoTopble-nam
MaTepuasibHble pacxobl, 4TO e (hopMUPOBaSIO C Lesbio 3anMoaasLeB NogobHOro
KoornepaTuea OMAaCHOCTb 3TOr0, YTO XXe& HEKTO O4YTUTCHA HernaaTéXecnoCoObHbIM.

KoHuenumsa rpynmnbl HAKaK He NpenocTaB/iSieT KPOMe TOro HEMJIOXOro NMOSICHEHUS XKN3HU
«KOMMaHuUW 1-ro nnua» - goMalHmMx coobuecTts, obnagaoWwmx ToNbKO 0AHOMO
ydypeaountens nnbo coy4yacTHUKaA, 4TO npmnobpenn cyuwiecTtBeHHoe hopMnpoBaHme B
cerogHswHen 6a3apHON SKOHOMMUKE.

B cerogHAWHEN MHOCTPaAHHOM NPaBOBOW IMTepaType OOKTPMHAM aBOKaTCKOro
JINYHOCTN KaK NPaBUJIO0 HUKAK He yaensaeTcsa HeManoro nHrepeca. K npmumepy,
repMaHCcKue TeopeTukn coobLlatoT, 4TO XKe agBOKaTCKoe YesioBeK Heobxoanmo
pacueHmBaTb B cBONCTBe obobulatoero pnanko-TeXHOJ0rM4eckoro onpeaeneHuns,
paboTHMKa C Lenblo MoNyaspHOCTU «nuu nbo sewen» (06bLEKTOB) MPaBOMOYHbIMMU
opraHm3aumamm, a CyTb OAaHHOIMo onpeesieHnsa NOACHAETCA MHOXXECTBEHHbIMU



OOKTPUHAMM, 4TO «He 0bs1afaloT PaKTUNHECKOro 3HA4YMMOCTU N HUKAK He nMetoT
BbICOKWUW MO3HABATEJ/IbHON LEHHOCTbIO».

1.3. MpaBoCcnNoOCOOHOCTbL U BeecnocobHOCTDL
IOpPUANYEeCKOro nuua

ABNAACh YyHaCTHUKAMUN Fpa)KAaHCKNX MPaBOOTHOLLEHWI, opuanydeckme nuua obnapatot
npasocnocobHocTbio (CT. 49 TK P®) n geecnocobHocTblo (N. 1 cT. 48 TK POD).

NMpaBocnocobHOCTb IOPUANYECKOro AuLa- NpM3HaBaeMas rocygapcTsoM
BO3MOXXHOCTb OJ191 OPUANYECKOro NLLIa UMETh FPpakJaHCKMe npasa, COOTBETCTBYOLLMNE
LesiaM OeATeNbHOCTU, MPeayCMOTPEHHbBIM B €ro YYpeanTesbHbIX JOKYMEHTaX, N HecTu
CBSA3aHHbIE C 3TON AeATe/IbHOCTbI0 0693aHHOCTW.

HNeecnocobHOCTb PNANYECKOro nua - CNoCOOHOCTb IOPMANYECKOro Nnua OT CBOEro
nMeHn npunobpeTaTh U OCYLLECTBATbL MMYLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE
npasa, co3aaBaTb A4 ceba 06593aHHOCTU U UCMONHATL UX.

MpaBOCNoCcOBHOCTb N AeeCrnocobHOCTb IPUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
rocy4apCTBEHHOWN perucTpauunm 1 npekpaLwlanTcs C MMKBUAALNEN OPUONYECKOro nuLa.

MpaBoCNoCObGHOCTb PNONYECKOro nLa MOXKeT bbiTb 00 en n cneunanbHoOM (Leneson).

ObbeM rpakgaHCKom NpPaBoCnoCcobHOCTN lpuanyeckoro nmua obycnoBnmMBaeTCs ero
yuypeanTtenbHbiMu bymMaramu. Tpengepckmne MHCTUTYTa, B C/ly4ae B Cly4ae ecsiv B uUx
yypeaonTenbHbix ByMarax Hanpsamyto COBEPLUEHHO HMKAK He npeacTaBsieH abContoTHLIN
(mMoAroToBNEHHbIN) MepeyYeHb BUOOB X AeATeNbHOCTb, 061afaloT BCerga BO3SMOXXHOCTHU
O0encTBOBaTb Pa3/IMYHbLIMN BUAaMm NpeanpmuHUMaTebCKON OeaTeIbHOCTb U
peann3oBbiBaTb pa3/inyHbie HEOOXOoAMMbIE C MULLEHBLIO 3TOr0 Npouenypsbl, T.e. obnagatoT
obuwen npasocnocobHocTbio. OcobeHHOM NPaBOCNOCOOHOCTLIO 06N1afatoT TOILKO ULLb
OaHHble Tpengepckmne NMHCTUTYTa, C MULLIEHbLIO TOT UM NHOW PacrosioXXeHne HanpsaMyto
YCTaHOBJ/IEHA y4YpeanTenbHbiMu ByMaramMmm nam 3akoHoaaTenbCTBOM (K obpa3uy,
rocyfoapCTBEHHbIE U MyHUUMNaNbHbIE 0bLLMe PUPMBbI).

3aKOHO4AaTe/IbCTBOM 0OYC/IOBNMBAETCA CMUCOK TUMOB PaboThbl, KAKMMKN aBOKATCKOE
yesnoBek crnocobeH paboTaTb TONILKO NNLLL B OCHOBE 0COO0ro [03BoJIeHUs (NLLeH3UNn), K
TOMY >XKe BO3MO)XHOCTb peasim3oBbiBaThb MNoAgobHYy0 paboTa NosBASETCA C BPEMEHN
N3BJIEYEHUNA JINLLEH3UN TNOO0 B YCTAHOBJIEHHbI B HEM Nepuod U OCTaHaBIMBAETCS



COrJ1IaCHO NCTEeYeHUN BpeMEHU OessHUA NNLEH3UN, B CJly4ae ec/in ApYyroe HUKaK He
onpeneneHo 3akKkoHoaaTeNbCTBOM NMBO APYyrMMmn 3aKOHHbIMK akTamu (. 1, 3 cT. 49 TK
P® MpobnemMbl nnueH3npoBaHusa perynmpyTcs MK PO depepauoHHbIM
3aKoHoaaTenbCTBOM C 22 anpena 2011 r. Ne 99-03 “O nnueH3npoBaHUN e oUHUYHbIX
TnnoB geatenbHocTU” (pea. ¢ 02.07.2013).

FOpnandeckoe nmuo MoxxeT BbiTb OrpaHNU4YeHo B NMpaBax JIMLb B ClyYasiX N B MOPSAKE,
npenycMoTpPEHHbIX 3aKOHOM. PewieHne 06 orpaHnyYeHnmn npaB MoxxeT ObITb 06>kanoBaHoO
IOPUANYECKUM JINLLOM B CYA.

B cniy4Yae HapylueHns ocobeHHOM NMPaBoCcnoCoOOHOCTY N 3aKOHOB NIMLEH3NPOBAHNS
aJlBOKATCKOe YesioBek o6aeT 0653aHHOCTb, YTO Xe ropa3g bbiTb NpeaycMoTpeHa
3aKOHO4ATes/IbCTBOM WJIN €ro yyYpeauTesbHbiMU ByMaraMmum n pacrosioraeTcs B CBA3U C
BEJINYVHbBI U XapakKTepa NaTonorum (pa3oBas AOroBop UM NOCTOAHHANA AeATeNbHOCTb).
NTornm aHanornyHbIX NaTonornin BeCbMa MHOroobpasHbl - C BO3MOXKHOCTU U3BECTHOCTM
npouenypsbl cnaboi BNAOTHYIO BMNJIOTh A0 OT3bIBa JINLLEEH3UN U BOJIIOHTAPUCTCKOM
NNKBUOALMN IOPUANYECKOro nLa.

Kak opraHbl, Tak 1 Y4aCTHUKUN IOPUANYECKMX JINL, U CAMU MOFYT ObITb TOXE
IOPUANYECKMMU NUL@MU, OIHAKO, NPOoLLeCcCyasibHOM AeecnocobHOCTLIO HAaAeNaTCS
NCKNIOYUTENBHO pun3ndeckme nuua - rpakaaHe, noau.

B rpa>kgaHCKoOM rnpoLecce 3To caenyeT u3 HopM CT. 49 MK P®, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® n cT. 61 AlNK P®, B yrosioBHoM u3 cT. 45 YINK P® n cT. 55 YK P®, no
aenam 06 agMMHUCTPaATUBHbLIX MPaBoHapyLweHnsax, cT. 25.4 KOAIMN P® n cT. 25.5 KOAI
POD.

N3 BbiLLenepe4ymncsieHHbIX HOPM MaTepuaJZibHOro U NpoLeccyasibHoOro npasa
cylepyeT, YTO NpakKTU4YecKas peanu3auusa npas, Kak U UCNOJIHEHUe
obsa3aHHOCTen, Nboro KPMANYECKOro Jimua BO3MOXXKHA TOJIbKO 4Y€JIOBEKOM.

CornacHo cobCTBEHHOM 3aKOHHbIN HAaType, KaXKgoe lpunanyeckoe nmuo npencraBnseTcs
aBOKAaTCKON PUKLMNEN, T.€. OTHOCUTEJIbHbLIM, OTBJIEYEHHbIM OMPEfENEHNEM,
NMEKLLMMCS TONIbKO NN B CO3HAHUN NIOANLLIEK, HOPMATUBHbIX 3aKOHHbIX AENCTBUAX, U
MPaBOMPMMEHUTESIbHON NMPaKTUKe, N NpefHa3HavYaloLWmMMCs YUCTO C Lesiblo KOMGOopT
0CO3HaHWA 1 AM3alHa NMPaBOOTHOLLIEHWN C obuiecTBamMun ntogen n cCobCTBEHHOCTN, PaBHO
KakK cybbekTaMum NoJIHOMOYMSA N COyHaCTHUKaMUN LUBUJIbHbIX MPaBOOTHOLLEHUNA.

FOpuandeckoe nuuo npegnonaraeT cobolo HUKAK He YTO )Ke APpYroe, PaBHO Kak
HEeecTeCTBEHHO CPOPMUPOBAHHbLIN C MOMOLLbLIO IErKUA PUKLUN - MONYISIPHOCTU



YCJIOBHOCTU - 3/IEMEHT MNOJIHOMOYUMSA. Takoro poaa 3sieMeHT POPMUPYETCH YNCTO B
tOpUONYEeCcKnx Lensx.

HacTosawmnmm cybbekTaMm NpaBOOTHOLLEHUI PAaBHO KakK «BHYTpu» Hanbonee
aJBOKATCKOro JINYHOCTU, TakuM (06pa3omM n B B3aMOOTHOLLUEHUSX C UHbIMI
JINYHOCTSIMUN, MOCTOAHHO HAaXOAUINCh N OCTAOTCA NCKTIOYNTENbHO BEPOATHbLIE HOCUTENN
NpaBoCyb6bLEKTHOCTU - hn3nosiornyeckme nM4HoCcTn. Kopnagmnyeckoe N1MLo paBHO Kak
3/IeMeHTapHas BUAMMOCTb HeaeecrnocobHo. PaboTocnocobHbl TONLKO annapaThl
IOPNONYECKOro nua, K TOMY XKe HUKaK He BCEBO3MOXXKHbIE, @ TOJIbKO JINLb U YNCTO,
3akJ/oYaoLwmecs ¢ nlaen.

B nenctBuTenbHOCTU, 0COBEHHOCTAMU CyObeKTa MOJIHOMOYUSA - CO3HAHMEM 1 Mo Aobpon
BoJie, cnocobeH BnageTb TOJIbLKO Nuwb MHAMBMA. TeM HEe MeHee 3aKOHOTBOpEL, B
MULLIEHAX BHeApeHUs B obwerpakaaHCKuUn KpyroobopoT OTHOCUTENBbHOro cybbekTa
(aQBOKATCKOW (hUKLMM) [oNyCKaeT MU3-3a aABOKATCKUMU JIMYHOCTAMMN, € JUHNYHbIE
XapaKTepUCTMKM JIIDACKOM NEePCOHbI, CUMBON3UPYET uX. NofobHbIM cnocobom, ¢
noanep>XKon afiBOKaTCKOM mnKLUn, B obLierpakgaHckmun KpyroobopoT BBeaéH
BblOAYMaHHbIN (T.€. HUKAK HE MMEILWMNINCA B AENCTBUTENBHOCTU, U HUKAK He Blafeowmnii
0COBEHHOCTAMM NEPCOHbI) 3IEMEHT MOJIHOMOYMS, UMEKLWUNCA TOJIbKO B CBONCTBE
TeopeTn4eckoro onpeageneHuns.

MnaBa 2. Knaccucpukaumsa m Buabl OPUANYECKUX UL,

1.2. Knaccupukaumsa ropuandecKux nauu,

B cooTBeTCcTBUK C pa>KaaHCKUM KoL4eKCOM P® pa3pelleHHble No 3aKOoHY lopunanyeckune
Mua KiaccuuumpyroTcs no:

1. uenn geatenbHOCTU (NoNyYeHMe NPMBLINM NN OOCTUXKEHME NObbIX APYruX He
3anpeLleHHbIX 3aKOHOM Lenen, KpoMe nonyvyeHns npmbosinm);

2. OpraHM3auMnoHHO-NMPaBoBOW hopMe, T. €. N0 pa3peLleHHbIM BUaaM opraHusauni;

3. XapaKTepy OTHOLUEHUN MeXAYy IPUANYECKMUM JINLOM U ero y4ypeantensamm ¢ TOHKK
3PEHUSA HANNYNA NN OTCYTCTBUSA Y ydpeauTenen npas cOBCTBEHHOCTU Ha
BHOCMMbIE UMW BKN1aAbl B UMYLLLECTBO 3TOr0 IOPUANYECKOro anua.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
1. Uenb neatenibHOCTK

Mo uenn oeaTeNnbHOCTU pUAgNYecKme nuua nogpasnensioTcd Ha aBa OonbLUMX KJlacca
. KOMMep4eCcKne n HeKkoMmMepyeckme opraHm3auunn.

KOMMep‘-IeCKaﬂ OopraHmMsauna- 3To opraHn3sauni, 3aHNMMaloLLaaCcs KOMMep‘-leCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMmMep4yecKasa opraHmsaumsa = 3To opraHmsaums, 3aHMMarowanca HeKOMMep‘-IeCKOI7I
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI
ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



FOpnanyeckn oTamyme cpean ToproBo N HETOProBbIA OPraHM3aLNsS MU B CErOAHSALLHEM
[paXkaaHCKOM Kofekce PO obbeanHseTCs TONIbKO K NnocsieayloweMy: U Ta BOT U UHas
cncteMa crocobeH obnagaTbh [OXO04, OAHAKO B TOPrOBOM YYpeXAeHWs JaHHas 0OX0L4
cnocobeH aennTbCca cpenmn yypeamtensamm (CoydacTHUKaAMN), @ B HETOProBbIN
yypexaeHuns Bce npnobpeTeHHas 00X04 NCMNOJIb3YeTCA B CTaTyTHbIE Liesn.

2. OpraHusauynoHHo-npasoBas popMa

OpraHuM3auuoOHHO-NpaBoBas popMa IOPUANYECKOro IMLLa— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

3. XapakTep OTHOLUEHUN

Mo XxapaKTepy OTHOLUEHUI MEXAY IOPUANYECKMM JINLIOM U ero y4Ypeantenamm
BO3MOXXHbl iBA@ TUNA OPraHU3aLuM.

MepBbIA TUMN OPraHnU3aLMn COCTOUT B TOM, YTO y4YpeanuTenn COXPaHSAOT NpaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOﬁ TN OpFaHI/I3aLI,I/IIZ COCTOUT B TOM, HTO y4HpeoumnTenn TepdtoT rnpaBo
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

e NepBas Nnoarpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCa
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
mua;



e BTOpasd noAarpyrnra - opraHn3saunn, B KOTOPbIX y4peOonTesib He MoJly4YaeT B3aMeH
CcBoOero B3HOCa HMKaKux rnpaB rno OTHOLWLEHWIO K y4pexagaemMmomMy Nm ropnanvdeckomy

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

4. MNpaBOBOW peXXUM nMyLLecTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

e CyOBbeKkTbl NnpaBa COOCTBEHHOCTU(XO3ANCTBEHHbIE TOBapuLLecTBa 1 obuwecTBa,
KOOMepaTuBbl 1 BCE HEKOMMEPYECKME OpraHn3aunm, KpoMe yYypex AeHuin);

e CyODbEeKTbl NpaBa XO03AUCTBEHHOro BeAeHUsA(rocyJapCTBEHHbIE U
MYHULUMMaNbHbIE YHUTAPHbIE NpeanpuaTns, oo4epHmne npeanpuaTus);

e CyOBbEeKTbl NpaBa onepaTUBHOINO ynpaBaeHusa(dpeanepasbHble Ka3eHHble
NpeanpuaTus, yupexxaeHus).

B MUpPOBOW NpakTUKEe B 3aKOHOAATENbCTBE NPOYNX FrOCyapCTB 06/1a4atoT MOoXKEHNE 1
npoYyme TUMbl aABOKATCKMUX NEPCOH, YTO XXE Bedb TakK KakK AEMOHCTPUPYET, C OHOWN
KPOMKM, AOArY0 3noneto popMmpoBaHms becLlepeMOHHO COBEPLUEHHOI0 X035NCTBA, a C
WHOW - roCcyaapCTBEHHbIe XapakTepHble OcobeHHOCTN Kakon-nMbo Hy>XHO rocynapcTBaa.
C [LaHHOM MeCTa 3peHus, B BOSMOXXHOCTWN, ropa3g 6biTb pa3sutune B OTeyecTBeHHas
O6LEecTBO 1 NPOYUX TUMOB LPUANYECKNX NEePCOoH, B CJly4ae B Cc/ly4ae B C/lyYae ecsin B
NAaHHOM BO3HUKHET NOoTPebHOCTb Y COYYAaCTHUKOB OTEYECTBEHHOIr0 pPbiHKaA.

Obuwasa Knaccnpmkauns pMaANYeCcKmnX auL no poCCUNCKOMY 3aKOHO4aTeNbCTBY
npueeneHa Ha puc. 2.



CyliecTByeT HECKOJIbKO KJlaCcCUKaLnMn opnanyecknx aunL,.

[Mpexxne Bcero, BCce opugndeckme nmua MoryT ObITb noapasaesieHbl Ha KOMMep4eCckKne mn
HeKoMMep4yecKne opraHmsaumnmn. B ocHoBY Takon KNaccudpunkaumm rnosioxeHa uenb
CO30aHMA N q)yHKI.I,MOHMpOBaHMFI opunagunieckoro .mua.

KoMMepuyeckue opraHuMsauumm OCHOBHOM LieNblo UMEKT n3BnevyeHne npmbblsin n MmoryTt
pacnpenensTb Noay4YeHHyo Npubbiib cpean CBOUX yH4aCTHUKOB (y4ypeanTtenen).

HekoMMepuyeckue opraHMsaumMmMHe NMeT TaKON OCHOBHOW LLeSIn N He MOryT
pacnpenenatb NpmbbiNb Cpean CBoOMX ydypeanTenen (y4aCcTHUKOB).

OTcyTCTBME Lenn n3BnevyeHns npnbbiin He NpensaTCTByeT HEKOMMEPYEeCKUM
OpraHn3auMsam 3aHUMaTbCSA NPeaNPUHUMATENbCKON AeATEeNbHOCTbLIO, eC/N Takas
BO3MOXXHOCTb NpeAyCcMOTpeHa y4ypeamTenbHbIMU JOKYMEHTAMMN U HE NPenAaTCTBYEeT
yCTaBHbIM LenaM 1 3agavam.

Kipuanyeckre nuua s Poccun
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Puc. 2. Knaccudunkaumsa ropnonvecknx nmy,

BTopbiM KpuTepmem gns Knaccnpukaumm aBnsaeTcs opraHusauMm oOHHO-NpaBoBas
¢dopmMa, Noa KOTOPOM NOHMMAETCH YCTaHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NoCTpoeHme
IOpUONYEeCcKoro nua, onpenenstoulee NopsaoK ero yuypexxaeHums, npasa n o6593aHHOCTHU
ydypeanTtenen (y4aCTHUKOB), MOPAAOK ynpaBieHUsa n QyHKLUMOHNPOBAHUS.

CnncokK KOOPANHALMOHHO-3aKOHHbIX KOH(pUIypaLnnl TOProBbiX yHYpexaeHUn onpeaeneH
'K PO n npepctasndeTca noapobHbIM. TOProsble yH4peK 4eHNS UMEKOT BCE LWAHChI
ABNIATHCA CPOPMMPOBAHLI B BApMaHTe: AOMALLHUX NPUATENbLCTB (abCcontoTHOro
TOBapuLwecTBa N TOBapuwecTBa B penurun); goMawHux coobuiecTs (coobuiecTsa C
Y3KOW OTBETCTBEHHOCTbIO, coobuiecTBa ¢ 400aBOYHON OTBETCTBEHHOCTbIO, MPAMOro
aKLUMOHepCcKoro coobuiecTBa, 3aMKHYTOr0 akLMOHEPCKOro coobuiecTsa);
NPON3BOACTBEHHbIX KOONEPaTUBOB; eANHbIX KOMNaHNN (HauMOHaIbHbIX N FOPOOCKUX).

KoopAMHALUMOHHO-3aKOHHbIMW KOHUIypaunaMyu HETOProBbIN yYpexxoeHUin B
cooTBeTCcTBUN C K P® npencrassieHbl Nocieayoume: coymabHas CUCTEMA; LepKOBHas
CUCTeMa; opraHm3auns; pecypc; NoKynaTesnbCKNM cenbxo3koonepaTus; obbeanHeHne
(obbennHeHune). LlmBnnbHOe NpaBo A03BONSET KPOME TOro (popMmUpoBaHMUeE HETOProBbIn
napTHepcTBa, obLlwerocyfapCTBEHHON KOMMaHUM, obLerocy4apCTBEHHON (PUPMBbI,
CaMOCTOSITes/IbHOW HETOProOBbIN YYpexx4eHUs, TOBapuLLecTBa BrafesbLeB XUINLLA,
TOProBO-HAYCTPUASIBHOW XOPOMbI U AP.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie (hOPMbl HEKOMMEPYECKNX OpraHnusaunin MoryT
yCTaHaBAMBATLCA N APYrMMU pefepasibHbIMU 3aKOHaMMU.

OcobeHHOCTM 0TAENIbHbIX OpraHN3aLNOHHO-NPABOBLIX OPM PUANYECKUX NNL]
YCTaAHOBJIEHbI CNeLnasibHbIMX 3aKOHAMN.

Ba)kHbIM KpUTEpMEM ON5 Knaccudmnkaumm ABsSieTCs XapaKTep npaB YY4aCTHUKOB B
OTHOLLUEHUM IopuanYeckoro amua. o faHHOMY KpUTEPUO MOryT BbITb BblAENEHbI TPU
rpynnbl OPUANYECKUX UL,

K nepBoi rpynne oTHOCATCS lopuanveckme nnua, B OTHOLLIEHUM KOTOPbLIX yYpeamTenu
(y4aCTHMKKN) NMeIOT BelHble NpaBa— YYpeXOAeHUs N YHUTapHble NpeanpusaTus. Takme
topnanyeckme nmua He obnapatoT NpaBoM COBCTBEHHOCTU Ha 3aKpenJieHHoe 3a HUMN
yypenouTeneMm MMyLLecTBo, a UMeloT JINLWb NPaBO XO3ANCTBEHHOIr0 BEAEHMS WX NPaBOo
onepaTMBHOIO ynpasaeHus.



K 2-0M KOMaHOe npuHagnexaT afBOKaTCKMe JIMYHOCTU, B KacaTesIbCTBE KaKunX
ydypeoutenn (4neHbl) obnapaoT oba3aTeNbCTBEHHbIE MOJIHOMOYUNSA, - OOMaLUHMKE
TOBapuLecTBa, AoMawHMe coobuiecTsa, NMPON3BOACTBEHHbIE U Y3KOoNoTpebuTenbckmne
koonepaTuebl. Ob6sA3aTeNbCTBEHHbIE MOJIHOMOYMSA NpeAnosiaraloT BO3MOXXHOCTb B
npnobpeteHne goxoabl ¢ paboThl U B NpnobpeTeHne Ooanm cobCTBEHHOCTU B C/ly4ae
NNKBUOAUWN IOPUANYECKOro Nnua.

K TpeTbeVI rpyrrne oTHOCATCA HEKOMMep4YeCKne opraHmnsaunn, B OTHOLLEHNN KOTOPbIX
ydqpeontTenn He nMerT NMMyLLeCTBEHHbIX MNpaBs.

CyLecTBYIOT U NHble KJlacCnuKaumum iopnanydyecknx aud,.

Bce vHble Knaccudpumnkaumm, a Takxe ctaTyC OTAeSIbHbIX OpraHnU3aLMOHHO-MPaBOBbIX
dopM B paMKax gaHHon paboTbl paccMmaTpmBaTbCa He ByayT.

Tabnuua 1 - Knaccngpumkaums opuanvyeckmnx auw no gopMam n xapakrtepy npas
ydypenutenen

NMpecnen ywo e
O pravnzaunoHHo-npasoean Gopma
i b P pap la_ﬁ“i”ﬁfém" M3IBNSYEHWE NPUGBLINW WKW
wipea HE MMEHLWWE TAKOH Lemn
Tun YTOUHAKLLAR XAPAKTEPUCTHKA
ToBARHILECTEA EOANACTESHH IR DBa3aTeNLCTERHHEIE NDAER Kopmapiackid e OpraHiazaunmu«
- [MpechegyWHe MEENEHEHHE
Ofwecrea XoaricTEeHHLE NP BLINY B KAHECTRE O HOBHOR
KoonepaTtues MpoKEEONCTEEHHEE UM CBOSR JEATENRHOCT )
Kooneparioo MoTReGHTENLGEWE
Mpeanpuarua MOCyNAPCTASHHEIE YHHTAPHES MpzEn CcoGCTEEHADETH MK
WHOE BELLMOS NPEE0
Mpeanpuarua BAYHHLMANANEHEE YHATARHEE HekosmMmepHECEME OpraHKMza-
LA { HE MEROLLME MIBNEHEHWE
MpegnpuATHa OeqapHue NEMBLINY B KAUSETRE TAKOR
W peskeHa PAHAHCUDYERBIE COOCTEEHHUKDM T a L2NM W HE PRCNDEASIRIHLME
e, oY I::;:::MEP:I MM YLLECT B HH LK MEMYHEHHYIS MPABGEINL My
Qpranniaume QR CToaHHRIG YHRLTHAKAMH)
OpraHuzauuud PennruosHue
OB LaaMHEHHA DHoWmeETeEHHRS KOMMERHECHIE W HEKOMMED-
P T p——— [P — YECKHE ORFaHHMEELHH
ek BERaraTRORMTEMbHBIE W MHBES
OfwenuHaHun HOpiemmYe cEuE Ny,
EnaraToopHTENbHBIS W MHBE

2.2. Buabl KOMMep4YeCcKuXx opraHmsauum

[pa>kKpaHCKNM KoaekcoM P® npenycMOTpeHbl cneaylowme BO3MOXKHbIE (DOpMblI
opraHmsauuuv rnpeanpuHUMaTeIbCKON AesATesIbHOCTU:

1. X039MCTBEHHbIE TOBapuLLECTBa
2. X039NCTBEHHbIe obuiecTBa



3. NPon3BOACTBEHHbIE KOONEPATUBLI
4. rocynapCTBEHHbIE N MYHULUNANbHbIE YHUTAPHbIE NMPeanpusaTms

X03NCTBEHHOE TOBApPMULLECTBO - lIAHHOE TOProBas cucTtema, yCtTaBHOM OCHOBHOW
KanunTas KakoBon pa3bnT B 4acTu (BNOXKEHNS) HEE COYHACTHUNKOB (ydpeoutenen),
noproLwmnx oba3aTenbCTBO COrnacHO Hee obelaHnaM ABASIOLWLMMCSA COBCTBEHHOCTbLIO UM
COBCTBEHHOCTbIO

X03ancTBEHHOE 06LLEeCTBO - 3TO KOMMepYeCcKasa opraHm3aumns, yCTaBHbIM KanuTan
KOTOpOW pa3neneH Ha 0onu (BKnaabl) ee y4aCTHUKOB (y4ypeaouTtenen), He HecyLmnx
OTBETCTBEHHOCTMN NO ee obs3aTenbLCTBaM NpuUHaaaexalwmm M NMyLLLECTBOM U
PUCKYIOLWNX TOSIbKO CBOMMW A0NSMU (BKNagamn).

NMpon3BOACTBEHHbLIN KOOMepaTuB (apTesb) - 3TO KOMMepYecKasa opraHusauums,
obbvenunHsaLWas Ha 06POBOJIbHBIX HaYaslax rpakaaH Ha OCHOBE YJIeHCTBa, JINYHOIr o
TPYAOBOIr0 U MHOMO Y4aCTUSA N BHECEHNS UMYLLLECTBEHHbIX MaeBblX B3HOCOB.

FfocypapcTBeHHOe (MyHULUMNANIbHOE) YHUTApPHOE OpraHm3aumns - faHHoe Toproeas
cuctema, paspaboTaHHasa CTpaHOW (FOPOACKUM OPraHOM yMnpaBJIEHUS) N HUKAK He
ofapeHHas 3aKOHHOM UMYLLIECTBA B NPUKPENJIEHHOE KU3-3a Hel BNaaebLUem
COBCTBEHHOCTb.

Tpu N3 NpnBeAeHHbIX YeTbipex QOpPM NpeanpPUHMMATENIbCKON AeATesIbHOCTY
npeacTaBasatoT cobon Ty Nam nHyo Gopmy obbegnHeHNA OTAEeNbHbIX, UHANBUAYAbHbIX,
YaCTHbIX KannTasoB..

OCHOBHbIe npenmMyLlecTBa obbeanHeHns KannTasnos MNno CpaBHEHNIO C NHONBUAYAJIbHBIM
npeonpuHMNMMaTe/lIbCTBOM COCTOAT B cyiefylOLLEM:

e 06beanHeHNE KannTasoB NO3BOJISIET €ro 6bICTPO YBENYMBATL, @ 3HAYUT, U BbICTPO
pPacWnpsaTb Ty UKW UHYIO KOMMEpPYeCKYy OesTeNbHOCTb;

e pacnpeneneHme oTBETCTBEHHOCTM 3a COXPAHHOCTb U 3h(PEeKTUBHOE NCMNOIb30BaHNE
obbeanHeHHOro KanuTana;

e BbiCBOOOXAEHME BpeMeHN Yy BU3HEeCMeHOB AJ151 INYHOW XXU3HWU, obpa3oBaHus,
oTAblXa, Ie4eHusa N T. n.;

e 06beagnHeHMe onbiTa U 3HAHUI BNaaenbLEB KanuTanoB, paclunpeHne
BO3MO>XHOCTEWN AJ151 MPUBIEYEHNS BbICOKOKBAINMPULIMPOBAHHbBIX CMELNaancToB BO
BCex 0bnacTaAx AeaTenbHOCTH;

e BJlafeNbLibl 00beANHSAEMbIX KannTanoB HECYT PUCK TOJIbKO B npeaesiax CBomx
BKJ1aJ0B.



Mpon3BoACTBEHHbIN KOONepaTmB

Mpon3BOACTBEHHbLIN KOOMEPaTUB PaBHO KakK MOAESb YYPEXAEHNA KOMMEPCAHTCKOMN
paboTbl SKOHOMUYECKM CMOCOBEH HNKAK He pa3/inyaTbCsA C AOMaLLHEro ToBapulecTea
nnbo coobuiecTBa. NMoapasymeBaeTcs, 4TO e KOHeYHOCTN NPON3BOACTBEHHOIO
KoonepaTuea NMoayyaloT MHONBUAYASIbHOE TPYOALLMACA coaencTeme B ero paboTbl. Tem
He MeHee, C 0OHOWN Kpas, B TAaKOM cJsly4ae Beab Hanbonee cnocobeH obnagathb
MOJIOXKEHME N B HE 04eHb 60/1bLINX AOMaLLHNX TOBapuLlecTBax n coobuiectBsax, a C MUHON
- NPaBUJI0 HUKAK He JIMKBUANPYET CNOCOBHOCTM YNeHCTBa B MPOM3BOACTBEHHOM
KoonepaTuBe afBOKAaTCKUX MEPCOH N APYrux, NoMMMo paboydero, KoOHpUrypaumm poam B
ero cnyxbe.

Kak ropnamnyeckoe nmuo npon3BoACTBEHHbIN KOONEpaTUB XapaKTepun3yeTcs
cnenylwnMmn YyeptTamu:

9T0 obbegnHeHne rpaxkaaH, KOTopble OpraHn3ylTCa ANa Toro, 4Tobbl TPyOUTLCS;
B ocHOBe 06beANHEHUSA NIEXUT YNEHCTBO B KOOMepaTuBe;

YneHbl KOonepaTuBa y4acCcTBYIOT B AeATENIbHOCTU KoornepaTuBa JIMYHbIM TPYLOM;
TpebyeTcs He TOJIbKO JINYHOE TPYA0BOE, HO N NMYLLECTBEHHOE y4YacTue B
neATeNbHOCTN KoonepaTuBea;

5. YneHCTBO B KOOMepaTMBE Ha OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NM4Horo
TPYAOBOIro y4acTusa B MpUHUKNE O0MNYCKaeTCH, HO B onpefesieHHbIX pa3Mepax - He
bonee 25 NpouUEHTOB OT CyMMbl MNaeBbIX B3HOCOB. [lonyckaeTcs CylwecTBOBaHME U
TakKuX 4JIeHOB KoonepaTmMBa, KOTOPble CBOUM TPyAOM He y4acTBYIOT B
[esaTenbHOCTN KoornepaTmea. Ho ux 4os/mKHO 6bITb He Bosiee 25 NpoueHTOoB;

6. YneHoM KoonepaTuBa, KOTOPbIA BHOCUT TOJIbKO Nan, MOXKeT ObITb U lopnandeckoe
nnuo;

7. YneHbl NPON3BOACTBEHHOIr0 KoonepaTmBa HecyT cybcnamapHyto oTBETCTBEHHOCTb
(cybcmanapHasa OTBETCTBEHHOCTb NoApa3yMeBaeT, 4TO B TOM Cjyyae, ecn
nMyLlecTBa KoonepaTuea HeAOCTaTOYHO A1 MOKPbITUA 06a3aTeNnbCTB, TO
OCTaBLUAACSA 4YacCTb A0JIra BO3MelaeTcsa nanwmkamm) no obasatenbCcTeam 3TOro
IOPUANYECKOro avua B pa3Mepe, YCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®MpMeHHoe HanMeHOoBaHMe 3TOro KPUANYECKOro amua LOJIKHO coaepxaTb
cobCTBEHHO Ha3BaHWe 3TOro KoornepaTmMBa N C/I0Ba «NPOU3BOACTBEHHbIN
KoonepaTue» U «apTesb» (3TO CUHOHUMbI);

9. B KavyecTBe y4peonTenbHOro 4OKyMeHTa 34eCh BbICTYMNaeT yCcTas, MPUHATLIV Ha
obwem cobpaHnm 4ieHoB KoonepaTuBa;

10. Ymcno yneHoB KoonepaTmMea A0JKHO ObITb HE MeHee 5. MakCcMMasibHOE 4YUCII0 He
OrpaHNYeHo;

P wiNE



11. UmywecTBeHHy0 6a3y aeaTenbHOCTMN KoornepaTmea 06pa3ytoT nNaesBble B3HOCHI
4J1IeHOB KoornepaTuBa.

YHuUTapHoe npegnpuatune

OcHoBa pa3nnyve goMallHero ToBapullecTBa 1 coobuiecTBa C eAUHOro0 KOMMaHMn
CKJlagblBaeTCs B 3TOM, 4TO Xe, B-1-bIll, COBCTBEHHOCTb, KAKOBbIM OHW 0bNagatoT,
MPUHAANIEXUT UM B IbFOTE UMYLLLECTBA, @ B-2-0M - B IbroTe gomMallHero obnagaHus
nnbo cBOeBpeMEHHOr 0 yrnpassieHUs. B npakTuke cpean oTMeYeHHbIMU KOHpUrypaunsamm
TOProBbIX YYPEXAEHNN KaK MPaBuIO0 CyLLECTBYET 1 2-0€ OT/INYne, 4TO CKaabiBaeTCs B
3TOM, YTO XXe Yy €ANHbIX KOMMNAaHNN NOCTOSIHHO TOJ/IbKO e AUHCTBEHHbIN Bnageney (CTpaHa
nnbo ropoackon annapaT yrnpaBseHus), a y AOMaLLHUX y4YpexxAeHnn noaobHbIX
BJlafle/IbLIEB KaK MPaBuo pag (XO0Tb 3aKOH M O0MYyCKaeT BO3MOXXHOCTb HaIMYNS Y HUX
TOXXe TOJIbKO OAHOro cCObCTBEHHUKA).

YHI/ITapHoe npegonpunaTme MoXXeT OCHOBbIBATbCA TOJIbKO Ha Focy,ﬂ,apCTBeHHOVI nin
MyHI/ILI,I/II'IaJ'IbHOﬁ cobcTBEHHOCTN.

YHUTapHoe npegnpuaTne nMmeeT cnenytowme npusHaku:

1. B oT/In4Me OT XO3SNCTBEHHbIX 00LLLECTB, TOBAPULLLECTB N MPOMN3BOACTBEHHbIX
KoonepaTMBOB CamMo npeanpusitue He obnagaeT npaBoM CO6CTBEHHOCTU Ha UMYLLECTBO.
CobCTBEHHUKOM 3TOr0 MMYyLLLECTBa NMPoAo/KaeT ObiTb yYpeaAnTesb 3TOro NpeanpuaTus.
3a CaMMM YHUTapHbIM NpPeanpuaTUeM 3To MMYLLLECTBO 3aKpensiseTcs nbo Ha npase
X03AMCTBEHHOIr0 BegeHUs, Nnbo Ha npaBe onepaTMBHOMO YNpaBJieHMS, Ha Tak
Ha3blBaeMOM OrpaHNUYeHHOM BELLHOM MpaBe;

2. AMywecTBO YHUTAPHOro NpeanpuaTus He pacnpenensieTcs Mmexay paboTHMKamu
3TOro NPeanpuATUs, SBISEeTCS HelleIMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusaTus
MOXXET ObITb TOJIbKO OAVH;

3. OpraH ynpaBJieHUs YHUTAPHOro NpeanpusaTus - € AMHONINYHbBIN. 3TO, KaK NPaBuIo,
AVPEKTOP U FreHepabHbIN ANPEKTOP, KOTOPbIA Ha3HavYaeTcs COOCTBEHHNKOM
NMYLLLECTBA 3TOr0 YHUTAPHOro npeanpuatTus. KonnermvanbHble GopMbl YripaBiieHNs He
J[onycKatTcs;

4. B kayecTBe COBCTBEHHMKA YHUTAPHOro NpeanpusaTmnsa MoryT ObiThb:

e Poccuinckas depepauns Kak CybbekT rpakaaHCKOro npaea,
e cybbekTbl Poccmnckon depepaunn,
e MyHULMManbHble 0bpa3oBaHUA.



X039NCTBEHHOE TOBAPMULLECTBO

X03ANCTBEHHOE TOBAPULLECTBO OT/IMYAETCHA OT X03ANCTBEHHOro obLiecTBa no gopme
OTBETCTBEHHOCTU NUX YJIEHOB, NN pa3MepaM pUCKa, KOTOPbIN OHW HECYT, y4acTBYs B TOU
NN MHOW XO3AMCTBEHHOW OpraHm3aunn. 3Ta OTBETCTBEHHOCTb MOXKET ObITb MOJIHON, T.
€. BKJIl04YaTb OTBETCTBEHHOCTb BCEM MMYLLECTBOM Y4aCTHUKA KOMMep4YeCcKon
opraHum3aumm, He3aBMCKMMO OT pa3Mepa ero BkJaga B ee yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHN4YMBaTLCH pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIN KanuTaa 3TOW opraHn3aumnu.

X038MNCTBEHHOE TOBapumwecTBO OCHOBbLIBAETCA Ha BKJlae B yCTaBHbIIZ KanuTtan v nosiHown
I/IMyLLI,ECTBEHHOI7I OTBETCTBEHHOCTMN ero 4a1eHoB. X03NCTBEHHOE 06 ecTBO
OCHOBbLIBAeTCA Ha BKJlage B yCTaBHbIVI KalnnTtan, HO OTBETCTBEHHOCTb €ro 4eHoB
OorpaHm4yeHa anmiib pa3MepamMmn CamMoro BkKJsiaga.

X035INCTBEHHOE TOBAPULLECTBO MOXXET CYLLECTBOBATb B AABYX PA3HOBUAHOCTAX: MOJIHOE
TOBApPMLLECTBO N TOBAapMLLECTBO Ha Bepe.

MonHoe ToBapULLLECTBO -3TO X035INCTBEHHOE TOBAPULLIECTBO, B KOTOPOM BCE €ro
YYACTHUKWN, HAa3bIBaE€MblE «MOJIHblE TOBAPULLM», OTBEYAlOT Mo ero obs3aTenbCcTBam
NpUHagaexxalmm UM NMyLLLIECTBOM.

ToBapuLLEeCTBO Ha Bepe - 3T0 X039NCTBEHHOE TOBapumwecTBo, B KOTOPOM He BCe ero
YH4aCTHMNKWN OTBEYaloT MNno ero oba3aTenbcTBaMm npunHagnexawmm MmMm MMy ectsom, a
nMmeeTcd ognH NJim HeCKOJIbKO y4aCTHMKOB, HE NMPUHNUMalOLWNX YH4aCTUA B
I'Ipeﬂ,FIpVIHI/IMaTeJ'IbCKOIZ DeATesSIbHOCTW TOBapuwecTBa, a NOTOMY HeECYLLUX PUCK
Y6bITKOB TOJIbKO B npepgesiax BHeCeHHbIX M BKJ1a40B.

Jlioboe nnuo moxxeT bbITh YH4aCTHUNKOM TOJIbKO OOHOIO NMOJIHOro ToBapuwecTsa Uin ObITb
NMoJiHbIM TOBapuLleM TOJIbKO B OAHOM TOBapumLleCcTBe Ha BEpeE.

Y4YaCTHUK MOJIHOrO TOBApPULLECTBA HE MOXET ObITb oaoHoBpeMEHHO NMoJiIHbIM TOBapuLLeEM B
TOoBapumwecTBe Ha Bepe n HaO60pOT.

CucTemMa KaXkaoro ToeapuulecTsa 6asmpyeTcs B UHANBUAYAJIbHbIX KOHUAEeHUMaTbHbIX
B3alIMOOTHOLLUEHUAX €ro Coy4acTHUKOB. be3 goBepus ob6beanHeHe HeoCyLecTBMUMO,
TakuM (06pa3oM paBHO Kak OMacHOCTb €ro COy4aCTHUKOB BHUYbIO 6e3rpaHnyeH (MoMnumo
pPaBHO Kak rabaputamum nx nHANBMAYaIbHOro co6CcTBEHHOCTN). XO35NCTBEHHOE
06LLEeCcTBO MOXET CyLLEeCTBOBaTb B C/ieAyoWmx Buaax:

e obwecTBO C OrpaHl/I‘-IeHHOIZ OTBETCTBEHHOCTbLIO,



e 06LLECTBO C AOMNOJIHUTE/IbHOW OTBETCTBEHHOCThIO;
e aKLMOHepHoe 0bLecTBo.

YneHbl TOProBbIX y4pexaeHnn obnagatoT BOSMOXXHOCTb MPUHNUMATb y4acTue B
ynpasneHun nmm, npnobpeTtaTb cBegeHne o nx paboTbl, MPUHMMaTL y4acTue B
pacnpeneneHnn npmobpeteHHon aoxonabl, npnobpetTaTb COpa3MepHyo cCOBCTBEHHOMY
B3HOCY D/1eMeHT COBCTBEHHOCTU, OCTalOLWErocs B NocaeacTBUN NMKBUAALNN
yypexaeHus, obnagaTtb Npovne NoJHOMOYMNSA COrlaCHO 3aKOHY U B COrlacoBaHUn C
CTaTyTHbIMK BymMaramu.

Knaccngukaums KomMmepyeckmx opraHm3auni npueegeHa Ha puc. 3.

Momseoe
TOBEPWLLECTEO

KA TBRs R
TOBEPHLLBCTEE

TOESPMLSCTESD HE
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QBWecTad ¢
OFPaHHSEHHONA
CTEETETEH HHOC TR

Ofwecman ¢
OGS TE N HOR
OTBETCTEEHHOCTER

KOImhCTESHHEE
ofauactaa
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- MposesodcTeEHHEE
EOONSEETHEL

VHTApHLS
NpEOrgLATdea Ha
npaee
HOAARC TN HHON
BaasHHA

Y HHTApHES
NPEANEHRATHA YHMTApHEE
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Y TEERBNEHAA

Puc. 3. Knaccuukaymnsa KomMmepyecknx opraHmsaumnm

2.2.1. O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO

N3 yncna pomawHmnx coobuiects 6onee ncnyuieHbl coobuiecTsa C Y3KOWn
oTBeTCTBEeHHOCTbLIO (O00). O6LWEeCTBEHHOCTb C Y3KOW OTBETCTBEHHOCTbIO - TOProeas
cuctema, paspaboTaHHasa B CneacTBmMm coegnHeHns COBCTBEHHOCTN HEKOTOPbLIMMU
INYHOCTSAMUN, 4TO HMKAK He 064atoT OTBETCTBEHHOCTM COrjlacHO obewaHnamM gaHHOM



ydypexngeHmna m obnapaloT YacTu B ee CTaTyTHOM KalnunTane.

MpU3HaKN, KOTOPbLIMN XapaKTepu3yeTcs 3Ta OpraHn3aLMoHHO-NPaBoOBas KOMMepYecKas
opraHm3aums:

1. YyacTHukamm OOO moryT 6bITb ntobbie nmua (a He ToNbKO NpegnpuHUMaTENN, Kak B
TOBapuLLecTBax), B TOM YUC/Ie KOMMepYeCKne u HeKoMMepyeckne opraHmsaumny;

2. Y4acTHMKoM OOO B COOTBETCTBUN C 3aKOHOM MOXET ObITb 04HO SINLLO.
FOpuanyeckoe nuuo nnuv rpakgaHuH BblgensaeT 4YacTb CBOEro nMmyulecTtsa B 3Ty
opraHusauuio, cosgaet OO0 n ganblle OH PUCKYEeT TOJIbKO 3TUM UMYLLLECTBOM.
Taknm 06pa3om, 3TO NMLO yHacTBYET B rpaKgaHckoM o6opoTe 3TUM BblAeNIEHHbIM,
3aKpenJJIieHHbIM 338 HUM NMYLLLIeCTBOM;

3. B 3Ton opraHusaumnm yxe nMeeTcs yCTaBHbIM KannTa, pa3genNeHHbIn Ha 40U
MeXXay ydaCTHUKamu (no obuiemMy npaBuy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKWN He oTBeYaloT No obsa3aTenbcTBaM obuwecTBa, NMO3TOMY OHO U
Ha3blBaeTCa 06LEeCTBOM C OrpaHUYEeHHON OTBETCTBEHHOCTbIO. Y4acTHMKn 000
HeCyT TOJIbKO PUCK YObITKOB B BUAE TOro MMyLLLEeCTBa, KOTOPOE OHN BHEC/IN B
YCTaBHbIN KanuTan obLecTsa;

5. dupMeHHOe HanMeHOoBaHMe 3TOro KPULANYECKOro amua OOJIKHO cogep»XaTb CJloBa
«06L,ecTBO C OrpaHN4YeHHOM OTBETCTBEHHOCTbLIO» (M 000).

OO0O B O0T/IM4ME OT XO3NCTBEHHbIX TOBAPULLECTB MOJYyYU/IM AOCTAaTOYHO LWWNPOKOe
pacnpocTpaHeHne B NpeanpuHUMaTeIbCKON NMPakKTUKe B Hallen CTPaHe, YTO CBSA3aHO C
TeM, 4To OO0 nMeeT uenbin psg BecbMa yoobHbIX ANg npeanpuHuMaTenen npn3HaKkoBs:

e OO0 No3BONSET YMEHbLLUNUTb PUCK NPEeaANnPUHMMATENbCKON AEATENLHOCTU A0
BeJINYMHbI BK1afa, KOTOPbIN BHOCUTCH B 3TO 06LLEeCTBO;

e B 10 Xe Bpema OO0 npennonaraeT n npenoctaBsisseT BOSMOXKHOCTb peasibHOo
B/INATb Ha NpPeaAnpUHUMATENbCKYIO AeATEeNIbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax yrnpassieHUs n TeMm
CaMbIM OKa3blBaTb BJINSAHNE HaA NMpeanpuHNMaTeEsNIbCKYO AeATeIbHOCTb 3TOro
obuwecTBa;

e Kpyr yyactHukoB 00O, Kak npaBuao, He3Ha4vynTesneH. Y4acTHuUku Obuectsa
M3BECTHbI ApYr APYrY U MOJIb3YIOTCA B3aUMHbIM OOBEPUEM;

e YyacTHuK OOO BrnpaBe B ntoboe Bpems BbINTK U3 obLiecTBa (cornacusa Ha 3To
OPYrnx y4acTHUKoOB He TpebyeTcs) n 3abpaTb CBOKO [0110, TO €CTb Ty YacTb
nmyLiecTBa obwecTsa, KOTopas NagaeT Ha ero A40J110 B yCTaBHOM KanuTane.



HanmeHbLlnn obbemM cTaTyTHOro geHexxHbix cpencts OO0 - 10 000 py6.. locTaTO4YHO
He4vacTo nonagatowenca OMN® npeacrtasnsetTca O6WeCcTBEHHOCTb C 406aBOYHOM
oTBeTCcTBEHHOCTbIO (O[10), nmeroLlee 3sTuMmM Beab CBOMCTBaMU, 4To e n 000, n3-3a
onpeneneHHbiMn BbiBoOAaMU. YneHbl OO COOTBETCTBYIOT COrfiacHo obelaHnam
coobuiecTBa, 04HaKO HMKaK He abcontoTHO BCeM cOBCTBEHHBLIM COBCTBEHHOCTLIO, a
TOJIbKO NNLWb Kakon-n1nbo-B TakoM ciyyae ero [loneto, paaomM AaHHOM B PaBHOM C LiebIo
abCcoNTHO BCEX CNOXKHOM 06beMe K CyMMe 3anmMcaHHOro B3Hoca. K npumepy, B cTaTyTe
MPOMMUCaHo, 4TOo e YneHbl OO COOTBETCTBYIOT B ABOMHOM 0bbeme. [laHHOE 3HAYUT, 4TO
»Xe B CJlydae eCc/in CTOpOHa npuBHecC BnoxeHne B obveme 100 Thic. py6., B TaKOM Ciiy4ae
B C/lyYae, B c/ydae ecnm cobctBeHHoCcT O1O HMKaAK He 4OCTAaTOYHO C Lesibio pacyeToB C
3auMofaBLamMmn, HeKTo obgaeT MakCcMMaibHO OTBETCTBEHHOCTU B 200 ThiC. pyb..
MpakTnyeckn OO0 - nepexongHas MoAeNb C ToBapulecTBa abCoMOTHOrO K OKPY>XEHUo
pPaBHO KakK JOMALUHEN yYpexK AeHMS.

2.2.2. AKUMOHepHoe o0LwecTBo

Bonblasa YaCcTb NPaBOBEAOB MNosaratoT BbiCOYaANLLEN KOOPANHALNOHHO-3aKOHHbIN
KOHdurypaumen gomawHero coobuiectsa akunoHepckoe obuiecteeHHocTb (AO). MNepen
aKLNOHEPCKMM OKPY>XXeHneM rnoapasyMeBaeTCsa TOProBas CucteMa, paspaboTtaHHas B
CneacTBUM coeanHeHNs COBCTBEHHOCTM HEKOTOPbLIX MEPCOH, YTO HMKaK He o6aatoT
OTBETCTBEHHOCTW COrsaacHo obelaHmnam gaHHOW y4YpexxaeHns n obnanaoT B MMywecTBa
MPOMO-akuun, noaTeepxgarwme nx obsaszatenbCTBEHHOE BO3MOXHOCTb YC/I0BUSA K
AAHHOMY OKPY>XEeHUto

AO KaK opraHu3auMoHHO-NpaBoBas opMa PUANYECKOro nLa XapakTepusyeTcs
cnegyoLWwnMmn NpusHakamm:

1. YyacTHukamm AO mMoryT 6bITb Ntobbie CyObeKThbl Frpa>KAaHCKOro npasa, B TOM 4Yucne
nonyckaeTcsa co3pgaHme AO C OOHUM aKLMNOHEpPOM;

2. YCTaBHbIN KanuTas 3Toro obuwiecTtea pa3aesieH Ha akuum paBHOM HOMUHAIbHOW

ctonmocTn (B OO0 - Ha ponun);

AKLMOHepbl He oTBeYaloT No oba3aTenbCTBAM 3TOro obLecTBa;

AKUVOHEpPbI MOTYT He y4aCTBOBaTb B AeATEeNbHOCTM 3Toro obuwecTsa;

OCHOBHbIM y4pennTenbHbIM JOKYMeHTOM AO saBNAeTCS yCTas;

dupMeHHOe HaMMEeHOBaHMe 3TOro PNONYECcKOoro nua LOJIXKHO cogep>XaTb C/10Ba

«aKumoHepHoe obuwecTtso» (nnm AO);

o v kW



7. CBA3b MeXnAy y4aCcTHUKaMM obuecTsa, NX JINYHOCTU UMEKT MUHMMAJIbHOE
3Ha4veHune;

8. BbINTM N3 aKUMOHEPHOro obuiecTBa MOXKHO TOJ/IbKO NYTEM NMPoaakKn Uan
OTYY)XAEHNS NHbIM CNOCO6OM CBOMX aKLUIA;

9. O4HUM 13 rnaBHbIX NpM3HakoB AO Kak opraHu3aunoHHO-NpPaBoBON GOpPMbI
ABNSAETCA CTabnNbHOCTb MMYLLECTBEHHON 6a3bl 3TOro0 IPUANYECKOro Nmua.

AO KakK ropungnyeckoe nmuo gaetT BO3MOXXHOCTb CKOHLEHTPUPOBATbL OFPOMHbIV KanuTan B
paMKax 3TOro 1puan4eckoro sauua, pacnblIEHHbIM CPeAN MHOXXECTBa aKLLMOHEPOB.
MosTomy AO Bcerga paccMaTpmBanoChb, Kak cnocob KoHueHTpauum KkanmTtana. Obbi4HO
aKuUnoHepHoe obLlecTBO co3agaeTca Torga, Korga Hy>xHo cobpaTb HeobxoanMbIn ANg
KaKON-TO npeanpuHnMaTenbCKON AeATEeNbHOCTU KanuTasna, CKOHUEHTPUPOBaTb €ro B
paMKax o4HOro cybbekTa rpa>kgaHCKoro rpasa - OpuaANYeCcKoro amua.

NmywecTtBo nnn kanntan AO cobmnpaeTcs € NOMOLLbIO 0COBbIX LeHHbIX ByMar, KoTopble
NoNy4Ynnu Ha3BaHue akumun. AKumm obneryatoT npouecc rpa>xgaHckoro obopoTa, genatwT
ero 3Ha4yuTesnbHo 6osee BbICTPbIM.

HepoctaTkun AO:

e Mesikne akumMoHepbl HE NMET BO3MOXHOCTM peaJibHO BJINATb Ha OeATesIbHOCTb
3TOoro obuiecTsa;

e PykoBoanTtenun AO, ynpaBasioLlne ero 4eaTenbHOCTbIO, NpuobpeTatoT
HeorpaHMYeHHbIE BO3MOXXHOCTU MO PaACMoOPSAXKEHNIO UMYLLLECTBOM, COOCTBEHHNKaMN
KOTOPOro OHW He aBNATCcA. Takmm obpa3omM, BO3SHUKaeT HeobXoaMMOCTb
obecrneynTb HapgneXxalinn KOHTPOJIb HaA NCMONTHUTENbHbLIMK opraHamMun AO 1
3almMaTh NpaBa MeJsIKMX akLMOHEepPOoB.

Pa3nunyatoT aBa Bnaa AO - oTKpbITOoE akymnmoHepHoe obuwecTtBo (OAO) 1 3akpbiToe
aKunoHepHoe obuiecTtso (3A0).

OTKpbITOE aKuMoHepHoe obLLecTBo
OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4yacTHuMKM MOryT oTHy>XOaTb CBOM akuum 6e3 cornacmsa opyrux akLunoHepoB, TO
€CTb 3TO 00WEeCTBO OTKPbLITO A4 N0boro y4acTHMKa rpa>kgaHckoro obopoTa.
JTiobon y4acTHUK rpa>kgaHCckoro obopoTa MmoxeT npuobpectn akuum AO, 3aecb HeT
HUKaKnUX orpaHny4eHnin. B 1o xxe Bpems nobon akunoHep B noboe BpeMsa MoXeT
npoAaaTb CBOM akuum ntobomy cybbeKkTy rpa>KaaHCKoOro npasa;



e OAO MOXXEeT NMPOU3BOANTL OTKPbLITYIO NOAMUCKY Ha akKUWK Mo cneayouemy
anropmtMmy: obpasyetca AO, 06bABNSETCA U PErNCTPUPYETCA BbIMYCK aKUUNA U
nobon moxxeT nx npunobpectn Ha Bupxe;

e Yuycno akymoHepos OAO He orpaHuM4yeHo.

3aKpbIToe akLMoHepHoe obuecTBo
3A0 xapakTepusyeTcs TeM, 4TO:

e OT4HyXXOeHune akuunm akumoHepam 3A0 orpaHu4eHo npemMyLLecTBeHHbIM NpaBoM
MOKYMNKW OPYrMMU akKLMOHepaMn. AHasIOrMYHO Npouenype OTHY>XKAEeHNA L0J1en B
00O, HeobxoAMMO CHavasNla NPeasioKUTb akUUN SPYIrMM akLMOHEepaMm, N TOJIbKO
€CJIN OHU OTKaXkyTCs, MOXKHO NpoAaBaTb akKUUU TPeTbeMY NnLYy;

e AKkunm B 3A0 pacnpenensaTcs cpefn OrpaHNYeHHOro Yncsa y4aCcTHUKOB, Mexay
KOHKPETHbLIMU /I aMn, a He NpoaatoTcsa Ha bupixe;

e HYucno akumoHepos B 3A0 He [0J/IXKHO npesbiwaTb 50.

Takum obpa3om, 3A0 - 3TO CBOEro poaa NpoMexyTovyHas popMa Mexxay obLiecTBoMm C
OFpPaHMYEHHOWN OTBETCTBEHHOCTbLIO N OTKPbLITbIM aKUNOHEPHbIM 06LLLEeCTBOM.

2.3. Buabl HeKOMMep4YeCKUX opraHmsauumn

CornacHo gencTBylOLWEMY 3aKoOHOAAaTeNbCTBY Poccmnckon denepaumm,
HeKoOMMepYecKas opraHm3aumnsa MOXKeT OCYLeCcTBAATb OAUH UM HECKOJIbKO BUAOB
0eAaTesIbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWMUX LesiaM OeATesIbHOCTH,
npenyCcMOTPEeHHbIM ee y4YpeanTebHbIMUA AOKYMEeHTaMMU.

3akoHogaTeNnbCTBOM Poccmmnckon depepaunm ycTaHOB/IEHbI oNpedeneHHble
OFpaHMYEeHNS Ha BUAblI AEATENbHOCTU, KOTOPbLIMU BripaBe 3aHMMaTbCsd HEKOMMEpPYeckme
opraHu3aummn onpeneneHHbiX OpraHn3auMoHHO-NMpaBoBbiX opM. OTaeNbHbIE BUAbI
0eaTesIbHOCTU MOryT OCYLLEeCTB/IATLCA HEKOMMEPYECKUMN OpraHn3aunaMm ToJIbKO Ha
OCHOBaHMKM crneynasibHbIX paspeLlleHnin (MMUeH3nnm).

KoMmmepcaHTCcKyto paboTa, B COOTBETCTBUM C 3aKOHY P® «O HETOProsbIit
opraHu3aumnsx», HETOProBbI CMCTEMa CNOCOBeH peanin3oBbiBaTb TOJILKO JILLb C LIeJbIo
CBepLUEeHUs NoJIHee, ANA KaKUX CUMNATUSA OCHOBaHa. Takoro poga paboToin Mpasuno
NOMyCKaeT 3aHocsllee 10X04 U3roTOBJIEHME MPOAYKTOB U YCJyr, YTO COOTBETCTBYIOT
MULLUEHSM MHCTUTYTa HETOPrOBbI YYPEXOEHUS, @ KPOME TOro NMokKynka u
OCYyLLIeCTBJIeHNE 3HA4YMMbIX ByMar, MaTepuasbHbIX U1 HEUMYLLLIECTBEHHbIX CrpaBeasnB,



conencTeme B JOMaLLHUX coobuiecTBax N COA4eNCTBME B TOBapuLLecTBax B penmrum B
CBONCTBE BKJ1aA4YNKa.

HekoMMep4yeckas cuctema npm3HaeTCcsa OCHOBAaHHOW PaBHO KakK aBOKaTCKOE YesI0BEK C
BpeMeHu Hee oblierocygapCcTBEHHOW perncTpaunm B y4pex GeEHHOM
3aKOHOaTesIbCTBOM peXxmume, COAEPXXUT B UMyLLLecTBa MO0 B 3KCrJlyaTaLMOHHOM
ynpaBsieHUN N3o0npoBaHHoe CO6CTBEHHOCTb, COOTBETCTBYET (M3-3a N3bATUEM OPraHOB)
cornacHo cobctBeHHbIM obellaHNAM AaHHbIM COBCTBEHHOCTbLIO, CNOCO6EH C
COBCTBEHHOr0 MMA NOMyYaTb U peanm3oBbiBaTb MaTepuasibHble N HENMYLLLECTBEHHbIE
MOJIHOMO4YUSA, NoAAEPXKUBATL NPAMble 00893aHHOCTU, ABASATLCA UCTLOM U OTBETHYUKOM B
cyne.

HeKOMMep‘-IeCKaFI OopraHmsauna AoJ1>KHa NMeTb camMmocToATesNIbHbIN BanaHc nnun CMeTYy.

HekoMMepyeckasi opraHm3aums co3gaetca 6e3 orpaHU4YeHns Cpoka AeaTeNbHOCTH, ecnn
MHOE He YCTAHOBJIEHO yYpeanTeibHbIMU JOKYMEHTaMN HEKOMMEPYECKON OpraHn3aLmu.

[Mpn 3TOM HEKOMMepYeCcKasa opraHn3saumnsa snpase:

e B YCTAHOBJIEHHOM MOpPsAKE OTKPbIBATb cYeTa B BaHKax Ha TeppuTopumn Poccmninckom
denepaumn 1 3a npeaenamm ee TeppuToOpPUY;

e VIMETb NeYvyaTb C MOJIHbIM HAMMEeHOBAHNEM 3TON HEKOMMEPYECKO OpraHmn3aLmnm Ha
PYCCKOM fA3bIKe;

e VMETb LWITaMMbl U 61aHKN CO CBOUM HAaMMEHOBAHNEM, @ TaKXe
3aperncTpMpoBaHHYO B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMepyeckas opraHu3auns MMeeT HaMMeHOBaHUe, colep Kallee yKa3aHue Ha ee
OpraHn3auMoOHHO-NPaBOBYD MOPMY U XapakKTep AesATeNbHOCTU. HekoMMepyeckas
opraHm3aums, HauMeHOBaHMe KOTOPOW 3aperncTpUpoBaHO B yCTAaHOBJIEHHOM Mopsifike,
NMeeT UCKJIYNTENIbHOE NPaBOo ero NUCMNoJsib30BaHnsl. MecTo HaxoXX AeHUs
HEKOMMEPYECKOW opraHu3aunm onpeaensieTcs MecToM ee rocy4apCcTBeHHOM
pernctpaunn. HauMeHoBaHME N MECTO HaX0XXAEHNS HEKOMMEPYECKOW opraHmsaumnm
YKa3blBalOTCS B €€ yYpeanTesibHbIX OKYMEHTaX.

NcToYHMKamMn hopMMpOBaHUS NMYLLLECTBA HEKOMMEPYECKOW OpraHn3aunm B AeHEXHON U
NHbIX hopMax ABNALOTCS:

e perynspHble N eJUHOBPEMEHHbLIE NOCTYMJIEHUA OT y4ypeanTenen (y4acTHUKOB,
Y/1eHOB);
e 106pOBOJIbHbIE MMYLLLECTBEHHbIE B3HOCHI M MOXKEPTBOBAHUS;



Bblpy4YKa OT pean3aLum ToBapoBs, paboT, ycnyr;

AvBMaeHabl (0oxo4bl, MPOLUEHTHI), MosyYaeMble Mo akumnam, obaumraumam, apyrmm
LeHHbIM ByMaram n Bkagam;

[0xoAbl, Nosly4yaemMble 0T COBCTBEHHOCTN HEKOMMEPYECKOW opraHn3auuu;
Apyruve, He 3anpeLieHHble 3aKOHOM MOCTYMNJIeHUS.

3aKOHaMu MOTr'yT YCTaHaBJ/INBaTbCA OrpaHn4eHnd Ha NCTOHYHUKN 0OXO0O0B
HeKoMMep4eCKnx opraHm3aLu/||7| oTAeJibHbIX BUOOB.

NcTo4YHnKamm hopMrUpoBaHMS MMyLLLECTBA FOCYy4apCTBEHHON Kopropawuum MoryT
ABNSATLCA perynsapHbie n (Mnn) eANHOBPEMEHHbIE NOCTYMNAEHNSA (B3HOCHI) OT
IOPUANYECKUX N,

Nepe4vyeHb OpraHnU3auMOHHO-NPaBOBbLIX POPM HEKOMMEPYECKUX IOPNONYEeCKUX nnL,
npenycMoTpeHHbIn CT. 116-123 K PO, He aBnseTcs ncyepnoiBaowm. OH yxe
CYLLEeCTBEeHHO pacLUMpuICA 3a CHeT MHOXXeCTBa crneunasibHbIX HOPMaTUBHbLIX aKTOB,
peryampyowmnx eaTesnbHOCTb OTAes/IbHbIX BUAOB opraHm3aumn: ®3 ot 12 aHBaps 1996
r. N 7-®3 "O HekoMMepYecKnx opraHusaumnsax”, ®3 ot 19 maa 1995 r. N 82-03 "06
obuwecTBeHHbIX 0bbeanHeHuax", ®3 o1 30 gekabpsa 2006 r. N 275-03 "O nopagke
hopMMPOBaAHUA N NCMOJIb30BaHUSA LLEeIEBOIr0 KannuTasla HEKOMMEPYEeCKUX opraHmsaummn”.

Buabl HEKOMMEpPYECKUX OpraHmn3aLnni;

1. Accoumaumsa n Ccors - HeEKoOMMepYeckKas opraHm3saumsa, KoTopasa co3gaeTcs nyTem
o0bbeanHeHNss KOMMepPYeCKNX Uin HEKOMMEPYECKUX OpraHmM3aumnmn B Lensx
KOOpAMHALUMN NX OEATEeNbHOCTW, a PaBHO AN1A NpeacTaBAeHNS U 3aWnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOB.

2. ABTOHOMHas HEKOMMepYecKas opraHusaumns - He MMetoLLLasa Y1eHCTBa
HeKOMMepYecKas opraHusauuns, ydypexxaeHHasa rpaxgaHamum n (nnu)
OpPNONYECKMMUN NMLLAMN Ha OCHOBE A06POBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekoMmmMmepyeckoe napTHEPCTBO - OCHOBAHHAA Ha YJIeHCTBE HEKOMMepYecKas
opraHm3aums, He nMetloLlas CBOeN Lenbio n3snevyeHme npunboinm, yupexxgeHHasa
rpakgaHamu un (Mnum) puan4eckumMmm nmuamMmm ansa COAencTBuUs ee YieHaMm B
OCYLLECTB/IEHNN OeATEeNIbHOCTMU.

4. Y4ypexxaeHune - HeKoMMepyeckasa opraHusaums, co3gaHHas CoOOCTBEHHNKOM ANS
OCYLWLECTB/IEHNA YCNYI HEKOMMEPYECKOro XxapakTepa KOHKPEeTHOro snaa:
ynpaBAeHYeCKNX, CoLunanbHO-KYNbTYPHbIX N NPOYUX.

5. ®OoHAbI - HE NMEeLWNE YNEHCTBA HEKOMMEPYECKNE OpraHn3aumnmn, y4pexx aeHHble
rpaxgaHamu un (Mnum) Lpuan4YecKNMmM nmuamMmm Ha ocHose A06pPOBOJIbHbLIX



10.

11.

12.

NMYLLLeCTBEHHbIX B3HOCOB, NpecienywLme counanbHble, 6naroTBOpuTebHbIE,
KY/NbTYpHble, obpa3oBaTesibHble UK UHbIe 0OLLEeCTBEHHO-MOJIEe3HbIE Lesun.
ToBapuLLecTBO COBCTBEHHMKOB XWUbSA - popMa obbegnHeHns JoOMOBNageNbLEB
0J15 COBMECTHOro yrnpasfieHunsa n obecnevyeHns skcnayaTaumm KoMniekca
HeOBVKMMOIro MMyLLLeCTBa B KOHOOMUHNYMe, B/lafeHUs, NOJIb30BaHNSA U B
YCTaHOBJ/IEHHbIX 3aKOHO4aTeIbCTBOM PO npefesax pacrnopsxeHmsa obLmm
nmyLiecTsom. B Hos6pe 2007 r. Flocayma npuHsana nonpasky B 3akoH "O
HeKOMMepYeCckKux opraHm3laumax", KacaroLwmecs ynpoLieHnsa nopsagka
rocyfapCTBEHHOW perncrpaumnm ToBapuLLecTB COBCTBEHHMKOB XWJbSA, @ TakXXe
CafoBOAYECKUX, OFrOPOOHNYECKUX, AAYHbBIX N Fapa>XHbIX HEKOMMeEpPYeCKUnX
obbeanHEeHNN rpakaaH.

. ObwecTBeHHOEe 0bbeaAnHEHNE - CO34Al0TCA MO MHULMATUBE UX YYpeOUTeNen - He

MeHee Tpex PM3ndecknx nny. Konm4ecTso ydypeantenenm onsa co3gaHmsa oTaoesbHbIX
BMAOB 06LEeCTBEHHbIX 00beANHEHNA MOXKET YCTaHABANBATbLCA CleumanbHbIMN
3aKOHaMM O COOTBETCTBYIOLWMX Bnaax obuectBeHHbIX 06begnHeHN.
MonnTnyeckasa napTuns - 3To obwecTeseHHoe obbeanHeHMe, CO34aHHOE B LEendax
y4acTuma rpakgaH PO B nonmMTmMYeckom Xu3Hm obectsa nocpeacTtsom
hOpPMUPOBAHNS N BbIPAa>KEHNSA UX MOJINTUYECKON BOIN, YH4acTUA B 0OLLECTBEHHbIX U
MONNTUYECKNX aKUKMAX, B Bbibopax n pedepeHayMax, a Takxe B Liensx
npencTaB/ieHNs MHTEPECOB rpa)kaaH B opraHax rocygapCTBeHHOW BNacTu n
opraHax MecTHOro camoyrnpasJieHUS.

. Mpodcotos - nobpoBonbHOE 0bLWecTBEHHOE 0bbeaNHEHNE FpaXKaaH, CBA3aHHbIX

obLWMMKM Npon3BOACTBEHHBLIMU, NPOMECCUOHASIbHBIMN NHTEPEeCcaMm No poay Mx
neaTesnbHOCTU, CO34aBaeMoe B Lendax npencrtaBmtensCTBa N 3aWnUTbl NX
couMnasibHO-TPYAOBbIX MPaB N NHTEPECOoBs.

PennrnosHoe obvegnHeHmne - [obpoBosIbHOE 06beAnHeHNe rpaKgaH PO, nHbIX nn,
MOCTOSAHHO M Ha 3aKOHHbIX OCHOBaHUSAX MPOXXUBAKOLWMNX Ha Tepputopun PO,
obpa3oBaHHOE B LlesIAX COBMECTHOIro NCrnoBedaHns 1 pacnpoCcTpaHeHNs Bepbl U
obnapatouiee COOTBETCTBYIOLWMMN 3TON LeNn NpuUsHakamu.

KpeonTHbln NoTpebntensCknm KoonepaTus - NOTPeONTENbCKNIA KOONepaTuB
rpa>kgaH, Co3faHHbIN rpaxgaHamu, ob6poBosibHO 06beANHNBLUNMUNCA 014
yOoBsieTBopeHusa notpebHocTen B PMHAHCOBOM B3aMMOMOMOLLN.
CenbCKOX03ANCTBEHHbLIN MOTPebUTENbCKNIA KOONepaTmB - 3TO
CeNbCKOXO03NCTBEHHbIN KOONEepaTuMB, CO34AaHHbIAN CEJIbCKOX03ANCTBEHHbLIMU
ToBaponpoussoaAnTENsaIMN U (MIK) BeAyLWMMKn 1n4Hoe nogcobHoe Xo038MCTBO
rpa>kgaHaMmu npu ycsoBumn nx oba3aTesnibHOro y4acTumsa B X03A9MCTBEHHOWN
neaTeNbHOCTN NoTpebnTenbCKoro KoonepaTmsaa.



13. XKunnwHbln HakKONMUTENbHbIN KoonepaTus - MOTPebuUTenbCKNN KoornepaTus,
Co34aHHbIN Kak nobpoBosnbHOE 0bbeanHeHNe rpaxaaH Ha OCHOBE YJ1IeHCTBa B
Lensx yoosneTBopeHmsa NoTpebHoCTen Y1eHoOB KoonepaTuBa B XUJbIX MOMELLEHNAX
nytTem obbeanHeHns YaeHaMum KoonepaTmBa NaeBbiX B3HOCOB.

14. XKunnwHblie nam XnnmwHo-CTPOUTENbHbIN KoonepaTus - [,oOOpoBoSIbLHOE
obbeanHeHne rpaxxgaH v (Mnun) LPUANYECKUX UL, HA OCHOBE YJ1IeHCTBa B LENAX
y0oBsieTBOpeHMS NoTpebHoCTen rpakaaH B XWU/be, @ TakXe yNpaBieHNS XUbIMU
N HEXUNbIMWU MOMELLEHNAMU B KOOMEepaTUBHOM AOMe.

15. CapoBoa4veckoe, OropogHMYeCcKoe nan gavyHoe HekoMMepyeckoe obbegnHeHmne
(capoBog4eckoe, OropoAHNYeCcKoe UanM gavyHoe HEKOMMepPYeCcKoe ToOBapuLLECTBO,
Cafo0BOAYECKNA, OFOPOAHUNYECKN NN OaYHbIN MOTPebuTenbCKNM KoonepaTums,
cafoBoaYeckoe, oropoaHMYyeckoe nan gavYHoe HeKoMMepyeckoe NnapTHEpPCTBO) -
HEeKOMMepYecKasa opraHusaumns, yuypexxgeHHas rpakaaHamMmm Ha 4oOpOoBOJIbHbIX
Ha4vaslax 4N COAENCTBUSA €e YJieHaM B peweHnm obuwmx counanbHO-X039NCTBEHHbIX
3aja4 BeAeHnsa CagoBOACTBaA, OrOPOAHMYECTBA N AAYHOIM0 X039MCTBa).

HKO co3patoTtca 6e3 orpaHmn4YeHund CpokKa AeATEJSIbHOCTN, €CZIN NHOE HE YCTaHOBJIEHO
ydypeantendamu HeKOMMep‘-IeCKOVI opraHmsauunn.

HKO MoryT umeTb rpakgaHcKkue npasa, COOTBETCTBYOLWMNE LEeNAM AeATeNbHOCTH,
npenyCMOTPEHHbLIM B €€ yYpeanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TOW
[eAaTenbHOCTbo 06493aHHOCTMW.

PaboTa onpeneneHHbiX KoHpUrypaumnn (abcontoTHo Bcex coumnanbHbix obwects) HKO
pa3pelwaeTcsa 6e3 obuwerocygapCTBeHHON perncTpaumm, 0gHako paaomM gaHHOM cucTeMa
HWKaK He obpeTaeT cTaTyCa aBOKaTCKOro JIMYHOCTU, HNKaAK He cnocobeH obnagaTh B
nMmyuiectsa 1Mbo B OCHOBE APYroro MaTepmasibHOro NOJIHOMOYNA N30MPOBAHHOE
COBCTBEHHOCTbL. TONLKO NULWb 061afas NooXKeHNe agBOKATCKOro JIMYHOCTU, CUCTEMa
crnocobeH ¢ cobCTBEHHOI0 MMSA NoJly4aTb MaTepuasabHble N HEUMYLLLECTBEHHbIE
MoOIHOMOYUSA, NoanepXMBaTb NpsAMble 06593aHHOCTU (ABNSATLCA COYHaCTHUKOM
LUWBWUIbHOIO Bblpa>KeHUSA, OCYLLECTBIATb AOMaLUHIOK paboTa), ABAATbCA UCTLOM U
OTBETYMKOM B cyae. AABOKATCKME NIMNYHOCTUN AO0JIKHbI 06nafnaTb HE3aBUCUMbIN
paBHoBecue nmbo cmeTy, pacyeT B BaHKe, MPOCTamBaTb B y4eTe B HAJIOFOBbIX U MPOYUNX
PEBU3OPCKUX N YHETHbIX HaLMOHAIbHbIX OpraHax.

3aKJslo4YyeHue



FOpuanyeckoe nnLUO - 3TO OpraHn3auns, co3gaHHasa N 3aperucTpupoBaHHas B
YCTAHOBJIEHHOM 3aKOHOM Mnopsake. Kopuanyeckoe MU0 MOXXeT ObiTb CO34aHO NYyTEM
obbeanHEHNA HECKONTbKUX UL, U (MNn) MyLLecTBa.

'K PO BblgenseT cnefyolime oCHOBHbIE BUAbI OPUANYECKUX NNL:

1.

2.

3.

4.

X039NCTBEHHbIE TOBapuLecTBa 1 obuiecTBa;

e OOLLECTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbIO;
O6LwecTBO C AOMNOJIHUTENIbHON OTBETCTBEHHOCThIO;
AKUMOHepHoOe 06 ecTBoO;

Ho4vyepHune n 3aBucmmble obuiecTsa.

e [MoN1HOE TOBApPULLECTBO;

e TOBapuLLeCTBO Ha Bepe;

npOI/I3BO)J,CTBeHHbIe KoonepaTuBhbl,
Focyp,apCTBeHHble n MyHUUnnaJibHble YHNTapPHbIE MNPEANPUATNA,

e YHUTapHoOe npegnpunaTne, oCHoOBaHHOe Ha npase X03A9NCTBEHHOI0 BEAEHUS;
e YHUTapHoe npegnpmnaTne, oCHOBaHHOE Ha NpaBe ONepaTUBHOrO yrpaBJieHUs.

HekoMMepyecKkne opraHmsaumnm

e [MoTpebuTtenLckmne KoonepaTuBshl;

O6LEeCTBEHHbIE N PENUTNO3HbIE OpraHmn3aumnn (obbegnHeHns);
doHAabI;

YupexneHus;

ObbeanHeHus PUANYECKUX NnL.

OCHOBHbIMU KPpUTEepnaMm Knaccupmnkaumm opnondecknx 1L Bel4ensaoT cnegywoume:

1.

2.

dopMa cobCTBEHHOCTY;

LUenn neatenbHOCTH;

. CocTaB yuypeaoutenen;
. XapakTep npas y4aCTHUKOB;
. ObbeM BelHbIX MpaB PUANYECKOro NMuUa;

. CocTaB yypeaunTenbHbIX JOKYMEHTOB;



Mo popme coOBCTBEHHOCTU OP. NINLLE Pa3aensatoT Ha YacTHbIE U roCyNapCTBEHHbIe. U3
3TOro AefieHns CTAHOBUTCS MOHSATHbLIM, YTO FOCYAApPCTBEHHbIE pUanYeckmne nmua (B
TOM YMCJIe U MyHULMNaNbHbIE) MpecsienytoT oblierocyaapcTBeHHbIe Lenu. BTopsle,
COOTBETCTBEHHO, HaobopoT.

Mo uensam feaTesnbHOCTU opuandeckue nua OensaT Ha KoMMepyeckme u
HeKoMMep4yecKkne. Kommepyeckune CTaBaT nepefd cobon uenb noayyvyeHns npubsiav v
pacnpeneneHnsa ee Mexay ydyacTHUMKaMu. HekoMmmepyeckue B NpUOpUTET CTaBAT Apyrue
Lesin, HeXxenu nosiyvyeHmne npubbiin, XOTs, OHU B NMpaBe 3aHMMaTbCA
npeonpuHNMaTeNbCKON OeATeNbHOCTbLIO A9 OCTVMKEHUA nepBbiX. PacnpenenaTts
NoJly4eHHYo Npubbiib MeXAy y4aCTHMKaMW OHW NpaBa He NMeoT.

Mo cocTaBy yypeauTenen puANYeCcKne n1mua MOXXKHO KlacCugpuumpoBaTb Ha Te,
YYaCTHMKaMMN KOTOPbIX MOTYT ObiTb TOJIbKO tOpP. JINLL@; KOTOPble CO34at0TCA
rocynapCTBOM; U OCTalibHble, KOTOpPbIE MOTYT ObiTb CO3AaHbl NtO6bIMK CybbekTamun
npa.a.

Mo xapakTepy nNpaB Y4aCTHUKOB BblOENAIOT OpraHM3aumm, B OTHOLLEHUN KOTOPbIX
YH4aCTHUNKN NMEKT ob6a3aTeNnbCTBEHHbIE npaBa,; opraHn3aunn, Ha KOTopble YH4HaCTHUKN
NMMEKOT Mpaso Co6CTBEHHOCTU NN BELHbIe npaBa U opraHn3saunn, Ha KOTOopble
ydypeanTtennm He MMeKT NMYyLLLeCTBEHHbIX MpaB.

Mo 06beMy BellHbIX NpaB Ha UCNoJsib3yeMoe 060cobieHHoe NMYLLLIECTBO lopUanYeckme
Nnua fensaTcs Ha Te, KoTopble: o6nafatoT NpaBoM COOCTBEHHOCTU HA UMYLLLECTBO;
o6n1aaloT NPaBoOM ONepaTMBHOIO yNpaBaeHns nMyLLLecTBoM; o6n1afatoT NpaBoMm
X035INCTBEHHOr0 BeleHNs Ha NMYLLECTBO.

Mo COCTaBy y4dpeanTesibHbIX OKYMEHTOB ropnany4eckmne Jimua KJ'IaCCVICbI/ILI,VIpyI-OT KaK
yCTaBHble, 0OroBOpPHbIE N YCTAaBHO-AOMOBOPHbIE OpUAnNYeCKmne anua.
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